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PREFACE

The Sparta Municipal Code contains the codification and revision of the
ordinances of the City of Sparta, Tennessee. By referring to the historical
citation appearing at the end of each section, the user can determine the origin
of each particular section. The absence of a historical citation means that the
section was added by the codifier. The word "modified" in the historical citation
indicates significant modification of the original ordinance.

The code is arranged into titles, chapters, and sections. Related matter
1s kept together, so far as possible, within the same title. Each section number
1s complete within itself, containing the title number, the chapter number, and
the section of the chapter of which it is a part. Specifically, the first digit,
followed by a hyphen, identifies the title number. The second digit identifies the
chapter number, and the last two digits identify the section number. For
example, title 2, chapter 1, section 6, is designated as section 2-106.

By utilizing the table of contents and the analysis preceding each title and
chapter of the code, together with the cross references and explanations included
as footnotes, the user should locate all the provisions in the code relating to any
question that might arise. However, the user should note that most of the
administrative ordinances (e.g. Annual Budget, Zoning Map Amendments, Tax
Assessments, etc...) do not appear in the code. Likewise, ordinances that have
been passed since the last update of the code do not appear here. Therefore, the
user should refer to the city's ordinance book or the city recorder for a
comprehensive and up to date review of the city's ordinances.

Following this preface is an outline of the ordinance adoption procedures,
if any, prescribed by the city's charter.

The code has been arranged and prepared in loose-leaf form to facilitate
keeping it up to date. MTAS will provide updating service under the following
conditions:

(1)  Thatall ordinances relating to subjects treated in the code or which
should be added to the code are adopted as amending, adding, or deleting
specific chapters or sections of the code (see section 8 of the adopting ordinance).

(2) That one copy of every ordinance adopted by the city is kept in a
separate ordinance book and forwarded to MTAS annually.

(3)  That the city agrees to pay the annual udate fee as provided in the
MTAS codification service charges policy in effect at the time of the update.

When the foregoing conditions are met MTAS will reproduce replacement

pages for the code to reflect the amendments and additions made by such
ordinances. This service will be performed at least annually and more often if
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justified by the volume of amendments. Replacement pages will be supplied

with detailed instructions for utilizing them so as again to make the code
complete and up to date.

The able assistance of Sandy Selvage, the MTAS Sr. Word Processing
Specialist who did all the typing on this project, and Tracy G. Gardner,
Administrative Services Assistant, is gratefully acknowledged.

Steve Lobertini
Codification Specialist
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ORDINANCE ADOPTION PROCEDURES PRESCRIBED BY THE
CITY CHARTER'

'The charter for the City of Sparta contains no provisions on ordinance
adoption procedures. See § 1-103 in the code.

v



ORDINANCE NO. 99-718

AN ORDINANCE ADOPTING AND ENACTING A CODIFICATION AND REVISION OF
THE ORDINANCES OF THE CITY OF SPARTA, TENNESSEE.

WHEREAS some of the ordinances of the City of Sparta are obsolete, and

WHEREAS some of the other ordinances of the city are inconsistent with each
other or are otherwise inadequate, and

WHEREAS the Board of Mayor and Aldermen of the City of Sparta, Tennessee,
has caused its ordinances of a general, continuing, and permanent application or of a
penal nature to be codified and revised and the same are embodied in a code of
ordinances known as the “Sparta Municipal Code,” now, therefore:

BE IT ORDAINED BY THE BOARD OF MAYOR AND ALDERMEN OF THE CITY OF
SPARTA, TENNESSEE, THAT:

Section 1. Ordinances codified. The ordinances of the city of a general,
continuing, and permanent application or of a penal nature, as codified and revised in
the following “titles,” namely “titles” 1 to 20, both inclusive, are ordained and adopted as
the “Sparta Municipal Code,” hereinafter referred to as the “municipal code.”

Section 2. Ordinances repealed. All ordinances of a general, continuing, and
permanent application or of a penal nature not contained in the municipal code are
hereby repealed from and after the effective date of said code, except as hereinafter
provided in Section 3 below.

Section 3. Ordinances saved from repeal. The repeal provided for in Section 2 of
this ordinance shall not affect any offense or act committed or done, or any penalty or
forfeiture incurred, or any contract or right established or accruing before the effective
date of the municipal code; any ordinance or resolution promising or requiring the
payment of money by or to the city or authorizing the issuance of any bonds or other
evidence of said city's indebtedness; any appropriation ordinance or ordinance
providing for the levy of taxes or any budget ordinance; any contract or obligation
assumed by or in favor of said city; any ordinance establishing a social security system
or providing coverage under that system; any administrative ordinances or resolutions
not in conflict or inconsistent with the provisions of such code; the portion of any
ordinance not in conflict with such code which regulates speed, direction of travel,
passing, stopping, yielding, standing, or parking on any specificaily named public street
or way; any right or franchise granted by the city; any ordinance dedicating, naming,
establishing, locating, relocating, opening, paving, widening, vacating, etc., any street or
public way; any ordinance establishing and prescribing the grade of any street; any
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ordinance providing for local improvements and special assessments therefor; any
ordinance dedicating or accepting any plat or subdivision; any prosecution, suit, or other
proceeding pending or any judgment rendered on or prior to the effective date of said
code; any zoning ordinance or amendment thereto or amendment to the zoning map;
nor shall such repeal affect any ordinance annexing territory to the city.

Section 4. Continuation of existing provisions. Insofar as the provisions of the
municipal code are the same as those of ordinances existing and in force on its effective
date, said provisions shall be considered to be continuations thereof and not as new
enactments.

Section 5. Penalty clause. Unless otherwise specified in a title, chapter or section
of the municipal code, including the codes and ordinances adopted by reference,
whenever in the municipal code any act is prohibited or is made or declared to be a civil
offense, or whenever in the municipal code the doing of any act is required or the failure
to do any act is declared to be a civil offense, the violation of any such provision of the
municipal code shall be punished by a civil penaity of not more than five hundred dollars
($500.00) and costs for each separate violation; provided, however, that the imposition
of a civil penalty under the provisions of this municipal code shall not prevent the
revocation of any permit or license or the taking of other punitive or remedial action
where called for or permitted under the provisions of the municipal code or other
applicable law. In any place in the municipal code the term it shall be a misdemeanor”
or “it shall be an offense” or “it shall be unlawful” or similar terms appears in the context
of a penalty provision of this municipal code, it shall mean “it shail be a civil offense.”
Anytime the word “fine” or similar term appears in the context of a penalty provision of
this municipal code, it shall mean “a civil penalty.”

When a civil penalty is imposed on any person for violating any provision of the
municipal code and such person defaults on payment of such penalty, he may be
required to perform hard labor, within or without the workhouse, to the extent that his
physical condition shall permit, until such civil penalty is discharged by payment, or until
such person, being credited with such sum as may be prescribed for each day’s hard
labor, has fully discharged said penalty.

Each day any violation of the municipal code continues shall constitute a
separate civil offense.

Section 6. Severability clause. Each section, subsection, paragraph, sentence,
and clause of the municipal code, including the codes and ordinances adopted by
reference, is hereby declared to be separable and severable. The invalidity of any
section, subsection, paragraph, sentence, or clause in the municipal code shall not
affect the validity of any other portion of said code, and only any portion declared to be
invalid by a court of competent jurisdiction shall be deleted therefrom.
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Section 7. Reproduction and amendment of code. The municipal code shall be
reproduced in loose-leaf form. The board of mayor and aldermen, by motion or
resolution, shall fix, and change from time to time as considered necessary, the prices
to be charged for copies of the municipal code and revisions thereto. After adoption of
the municipal code, each ordinance affecting the code shall be adopted as amending,
adding, or deleting, by numbers, specific chapters or sections of said code. Periodically
thereafter all affected pages of the municipal code shalil be revised to reflect such
amended, added, or deleted material and shall be distributed to city officers and
employees having copies of said code and to other persons who have requested and
paid for current revisions. Notes shall be inserted at the end of amended or new
sections, referring to the numbers of ordinances making the amendments or adding the
new provisions, and such references shall be cumulative if a section is amended more
than once in order that the current copy of the municipal code will contain references to
all ordinances responsible for current provisions. One copy of the municipal code as
originally adopted and one copy of each amending ordinance thereafter adopted shall
be furnished to the Municipal Technical Advisory Service immediately upon final
passage and adoption.

Section 8. Construction of conflicting provisions. Where any provision of the
municipal code is in conflict with any other provision in said code, the provision which
establishes the higher standard for the promotion and protection of the public health,
safety, and welfare shall prevail.

Section 9. Code available for public use. A copy of the municipal code shall be
kept available in the recorder’s office for public use and inspection at all reasonable
times.

Section 10. Date of effect. This ordinance shall take effect from and after its final
passage, the public welfare requiring it, and the municipal code, including all the codes
and ordinances therein adopted by reference, shall be effective on and after that date.
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'State law reference
For authority to allow deferred payment of fines, or payment by instaliments, see Tennessee Code

Annctated § 40-24-101 et seq.
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TITLE 1

GENERAL ADMINISTRATION'

CHAPTER

1. MAYOR AND ALDERMEN.
2. CITY ADMINISTRATOR.
3. RECORDER.

4. ETHICS.

CHAPTER 1

MAYOR AND ALDERMEN?*

SECTION

g g g W W

-101.
-102.
-103.
-104.
-105.
-106.
-107.
-108.
-109.
-110.
-111.
-112.
-113.

Time and place of regular meetings.
Order of business.

Passage of ordinances.

Passage of resolutions.

Mayor's salary.

General supervision of officers.
Authority to summon assistance.
[Deleted.]

Appointment of special committees.
[Deleted.]

Office of vice mayor; term; duties.
Vice mayor's compensation.
Aldermen’s compensation.

!Charter references
See the charter index, the charter itself, and footnote references to the
charter in the front of this code.
Municipal code references
Building, plumbing, electrical and gas inspectors: title 12.
Fire department: title 7.
Utilities: titles 18 and 19.
Wastewater treatment: title 18.
Zoning: title 14.

?Charter references
Compensation: § 6.
Oath of office: § 9.
Powers: § 3.

Term of office: § 3.
Vacancy in office: § 3.
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1-101. Time and place of regular meetings. The board of mayor and
aldermen shall hold regular meetings at 5:00 P.M. on the first and third
Thursdays of each month at the city hall. (1978 Code, § 1-101, as amended by
Ord. #97-698, March 1997)

1-102. Order ofbusiness. At all regular meetings of the board of mayor
and aldermen the following order of business shall be observed:

(1) Calling of the roll.

(2) Reading and approving minutes of the previous meeting of the
board.

(3) Introduction of resolutions.

(4) Introduction of ordinances and passing first reading.

(5) Ordinances on second reading.

(6) Resolutions lying over from previous meeting.

(7 Ordinances on third and final reading.

(8) Presenting and passing on claims.

(9)  Reports of standing committees.

(10) Reports of special committees.

(11) Miscellaneous and unfinished business.

(12) Election of officers or filling vacancies. (1978 Code, § 1-102)

1-103. Passage of ordinances. (1) Legislative action which must be
exercised by ordinance. Except as otherwise provided by general law, or the
charter of the City of Sparta, legislative action of the board shall be by ordinance
when granting, renewing, or extending public franchises; creating, abolishing,
or combining departments or offices; authorizing the borrowing of money;
regulating the rate charged for its services by a public utility; fixing fees, service
charges and utility rates; exercising the police power; levying taxes; adopting the
budget; providing a fine or other penalty or establishing a rule or regulation for
violation of which a fine or other penalty is imposed; or amending or repealing
an existing ordinance.

(2) Passage of an ordinance. All ordinances shall be assigned a
number by the recorder by fiscal year and shall begin with the clause, "Be it
ordained by the Board of Mayor and Aldermen of the City of Sparta, Tennessee:"
An ordinance may be introduced by any member of the board. Every ordinance
shall be passed by the board of mayor and aldermen on two different days, at
regular, special, or adjourned meetings. Except in the ordinance adopting the
budget, no material or substantial amendment may be made on final passage,
unless such amendment is passed in the same manner as an amendment to an
existing ordinance. Every ordinance shall become effective upon final passage
unless by its terms the effective date is deferred. Every ordinance upon final
passage shall be signed by the presiding officer of the board, and shall
immediately be taken charge of by the recorder, authenticated by the signature
of the recorder, and filed and preserved in the recorder's office. (1978 Code,
§ 1-103, as replaced by Ord. #02-762, Jan. 2003)
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1-104. Passage of resolutions. All resolutions shall lay over at least
one day before being finally considered. Provided, however, that two-thirds (2/3)
of all the members of the board present by vote may suspend the rules for the
immediate consideration of any resolution. (1978 Code, § 1-104)

1-105. Mayor's salary. The salary for the mayor shall be five hundred
dollars ($500) per month." (1978 Code, § 1-105, as amended by Ord. #02-746,
July 2002)

1-106. General supervision of officers. The mayor shall have general
supervision and control over the officers of the municipality, and may when he
deems it necessary or proper inquire into the condition of their official business,
and may call upon any officer of the municipality for any information pertaining
to his office. (1978 Code, § 1-106)

1-107. Authority to summon assistance. The mayor shall have power
to call to his assistance the citizens of the municipality to aid him in suppressing
or dispersing any riot, unlawful assembly or breach of the peace. (1978 Code,
§ 1-107)

1-108. [Deleted.] (1978 Code, § 1-108, as deleted by Ord. #08-834, Oct.
2008)

1-109. Appointment of special committees. The mayor shall from
time to time appoint such special committees and commissions as may be
authorized or directed by the board of mayor and aldermen. (1978 Code,
§ 1-109)

1-110. [Deleted.] (1978 Code, § 1-110, as deleted by Ord. #08-834, Oct.
2008)

1-111. Office of vice mayor; term; duties. (1) The board of mayor and
aldermen shall elect a vice mayor who shall also be an alderman.

(2)  The election of the vice mayor shall occur at the first regular
meeting of April next following the election of the mayor and three (3) aldermen;
the vice mayor so elected shall serve a term of two (2) years.

'Section 4 of Ord. #02-746 (July 31, 2000) provides:

"The adjustments in pay for the offices of mayor, vice-mayor and
aldermen as specified hereinabove shall become effective upon the
expiration of the terms of the office of each such member of the
Sparta Board of Mayor and Aldermen serving at the time of
passage of this ordinance."
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(3)  The vice mayor shall preside at meetings of the board of mayor and
aldermen in the absence of the mayor, and shall further exercise the powers,
duties and responsibilities of the office of mayor in the event of the mayor's
temporary absence or incapacity to perform such duties. The vice mayor shall
serve as a member of the Board of Directors of the Sparta-White County
Chamber of Commerce, and on such other boards, commissions, committees or
agencies as request or require an elected official of the city to serve, it being in
the discretion of the mayor as to the proper division of such responsibilities
between himself/herself and the vice mayor. (1978 Code, § 1-111)

1-112. Vice mayor's compensation.' The vice mayor shall receive for
his services as such the sum of two hundred dollars ($200.00) per month. The
vice mayor's compensation shall be deemed to include the ordinary payment
allowed to aldermen for attendance at meetings. The vice mayor's compensation
shall not be decreased during his/her term of office as such. (1978 Code, § 1-112,
as amended by Ord. #02-746, July 2002)

1-113. Aldermen’s compensation.' The pay for Aldermen of the City
of Sparta is hereby set at fifty dollars ($50) per meeting for attendance at
regular and called meetings of the board of mayor and aldermen. (as added by
Ord. #02-746, July 2002)

'Section 4 of Ord. #02-746 (July 31, 2000) provides:

"The adjustments in pay for the offices of mayor, vice-mayor and
aldermen as specified hereinabove shall become effective upon the
expiration of the terms of the office of each such member of the
Sparta Board of Mayor and Aldermen serving at the time of
passage of this ordinance."
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CHAPTER 2

CITY ADMINISTRATOR

SECTION
1-201. City administrator; appointment thereof.
1-202. Duties of administrator.

1-201. City administrator; appointment thereof. There is hereby
created the office of City Administrator of the City of Sparta. The Board of

Mayor and Aldermen of the City of Sparta shall appoint said administrator, who
shall serve at the pleasure of the board of mayor and aldermen, provided,
however, that said board may contract with the city administrator for a period
not to exceed twelve months with the commencement and termination period of
said contract or contracts to coincide with the biennial election of the city
recorder. The board of mayor and aldermen shall determine appropriate
compensation and employee fringe benefits for the city administrator which
may, but not necessarily shall, be set after consultation and negotiation between
the board of mayor and aldermen and the candidate or incumbent city
administrator. Four (4) positive votes from among the members of the board of
mayor and aldermen shall be required to employ and/or discharge an individual
for this position. The administrator shall be selected solely on the basis of
education, administrative background, and experience. The administrator shall
give full time to the duties of the office. (1978 Code, § 1-201, as amended by
Ord. #11-859, May 2011)

1-202. Duties of administrator. It shall be the duty of the city
administrator to supervise and coordinate all administrative activities of each
department head directly under the control of the board of mayor and aldermen,
in accordance with such policies and procedures of organization as may be
adopted by said board and filed with the city recorder. The administrator shall
also have the following duties with respect to the administration of the affairs
of the city, under the control of the board of mayor and aldermen:

(1) To make recommendations to the board of mayor and aldermen for
1mproving the quality and quantity of public services to be rendered by the City
of Sparta to the citizens thereof.

(2) To keep the board of mayor and aldermen fully advised as to the
condition and needs of the city, including an inventory of property and
equipment, and to recommend necessary repairs or replacements.

(3) To recommend to the board of mayor and aldermen necessary
programs or projects involving public works or public improvements to be
undertaken by the city and the priority of same.

(4) To act as purchasing agent subject to the law of the State of
Tennessee and any ordinances, policies, rules and regulations established by the
board of mayor and aldermen and to recommend changes in such ordinances,
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TITLE 1

GENERAL ADMINISTRATION"

CHAPTER

1. MAYOR AND ALDERMEN.
2. CITY ADMINISTRATOR.
3. RECORDER.

4. ETHICS.

CHAPTER 1
MAYOR AND ALDERMEN?*

SECTION

-101. Time and place of regular meetings.
-102. Order of business.

-103. Passage of ordinances.

-104. Passage of resolutions.

-105. Mayor's salary.

-106. General supervision of officers.
-107. Authority to summon assistance.
-108. [Deleted.]

-109. Appointment of special committees.
-110. [Deleted.]

-111. Office of vice mayor; term; duties.
-112. Vice mayor's compensation.

-113. Aldermen’s compensation.

O N o T e S S g S B g

policies, rules and regulations as deemed necessary to establish effective and
efficient operating procedures.

(5) To direct the enforcement of all personnel rules, regulations and
policies which may be adopted by the board of mayor and aldermen and to
recommend to said board the employment, dismissal, promotion or demotion of
any employee of the city who is responsible to the board of mayor and aldermen,
and to keep personnel files on all city employees. The city administrator shall
review the findings and decisions of the respective department heads involved
in dismissals, promotions and demotions, and shall either approve or reject
same. The city administrator's decisions shall be reviewable by the board of
mayor and aldermen, or as it may direct. The city administrator shall review
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applications submitted for department head positions, interview applicants, and
make recommendations to the board of mayor aldermen.

(6) To review, approve and recommend to the board of mayor and
aldermen an annual budget and capital program for each department of the city
coming under the direct supervision of the board of mayor and aldermen. The
city administrator shall also have direct responsibility for the administration of
the budget as approved by the board of mayor and aldermen.

(7 To perform such other specific duties as may be designated in
official sessions of the board of mayor and aldermen. (1978 Code, § 1-202, as
amended by Ord. #06-817, Nov. 2006)
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CHAPTER 3

RECORDER'

SECTION

1-301. Bond required.

1-302. Duty to keep financial records; availability for inspection.
1-303. Duties as clerk to board of mayor and aldermen.

1-304. Duties as collector.

1-305. Recorder to be treasurer.

1-306. Time of election of city recorder established.

1-301. Bond required. Before entering upon the duties of his office the
recorder shall execute bond with good and sufficient security in the amount
prescribed by the board of mayor and aldermen, and conditioned that he will
faithfully account for all money that may or ought to be collected by him by
virtue of his office, and that he will well and truly perform all other duties
pertaining to his office; which bond shall be acknowledged by the recorder and
his sureties before the mayor and approved by him. (1978 Code, § 1-301)

1-302. Duty to keep financial records; availability for inspection.
It shall be the duty of the recorder to keep, in a book provided for that purpose,
a correct account of all collections and disbursements of the funds of the
municipality, showing at all times in detail the state of each fund. This book
together with all other records of the municipality shall be open at all times to
inspection of the finance committee or others appointed by the mayor for that
purpose. (1978 Code, § 1-302)

1-303. Duties as clerk to board of mayor and aldermen. The
recorder shall attend all regular and adjourned meetings of the board of mayor
and aldermen and shall keep a record of all their proceedings in a well bound
book, which shall be read by him and after being approved by the mayor and
aldermen shall be signed by the mayor and recorder. (1978 Code, § 1-311)

1-304. Duties as collector. It shall be the duty of the recorder to collect
all taxes, fines and forfeitures and all money due the municipality from
whatever source. (1978 Code, § 1-312)

'Charter references
Bond required: § 9.
Judicial powers: § 11.
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1-305. Recorder to be treasurer. The recorder shall be treasurer of
the municipality. (1978 Code, § 1-313)

1-306. Time of election of city recorder established. The city
recorder shall be elected by a majority vote of the members of the board of mayor
and aldermen for a two year term in accordance with the provisions of § 4 of the
Charter of the City of Sparta, Tennessee. Given the provisions of § 3 of the
Charter of the City of Sparta, Tennessee, that specify city elections to be held
every two years on the first Saturday in April, the election of the city recorder
shall be conducted at the first regular July meeting of the board of mayor and
aldermen that follows said city elections. (1978 Code, § 1-314)
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CHAPTER 4
ETHICS

SECTION

1-401. Applicability.

1-402. Definition of "personal interest."

1-403. Disclosure of personal interest by official with vote.
1-404. Disclosure of personal interest in nonvoting matters.
1-405. Acceptance of gratuities, etc.

1-406. Use of information.

1-407. Use of municipal time, facilities, etc.

1-408. Use of position or authority.

1-409. Outside employment.

1-410. Ethics complaints.

1-411. Violations.

1-401. Applicability. This chapter is the code of ethics for personnel of
the municipality. It applies to all full-time and part-time elected or appointed
officials and employees, whether compensated or not, including those of any
separate board, commission, committee, authority, corporation, or other
instrumentality appointed or created by the municipality. The words
"municipal” and "municipality" include these separate entities. (as added by
Ord. #06-816, Oct. 2006)

1-402. Definition of"personal interest." (1) For purposes of §§ 1-403
and 1-104 "personal interest" means:

(a)  Any financial, ownership, or employment interest in the
subject of a vote by a municipal board not otherwise regulated by state
statutes on conflicts of interests; or

(b)  Any financial, ownership, or employment interest in a
matter to be regulated or supervised; or

(c) Any such financial, ownership, or employment interest of the
official's or employee's spouse, parent(s), stepparent(s), grandparent(s),
sibling(s), child(ren),or stepchild(ren).

(2) The words "employment interest" include a situation in which an
official or employee or a designated family member is negotiating possible
employment with a person or organization that is the subject of the vote or that
1s to be regulated or supervised.

(3) In any situation in which a personal interest i1s also a conflict of
Iinterest under state law, the provisions of the state law take precedence over the
provisions of this chapter. (as added by Ord. #06-816, Oct. 2006)
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1-403. Disclosure of personal interest by official with vote. An
official with the responsibility to vote on a measure shall disclose during the
meeting at which the vote takes place, before the vote and so it appears in the
minutes, any personal interest that affects or that would lead a reasonable
person to infer that it affects the official's vote on the measure. In addition, the
official may recuse himself from voting on the measure. (as added by
Ord. #06-816, Oct. 2006)

1-404. Disclosure of personal interest in nonvoting matters. An
official or employee who must exercise discretion relative to any matter, other
than casting a vote, and who has a personal interest in the matter that affects
or that would lead a reasonable person to infer that it affects the exercise of the
discretion shall disclose, before the exercise of the discretion when possible, the
interest on a form provided by and filed with the recorder. In addition, the
official or employee may, to the extent allowed by law, charter, ordinance, or
policy, recuse himself from the exercise of discretion in the matter. (as added
by Ord. #06-816, Oct. 2006)

1-405. Acceptance of gratuities, etc. An official or employee may not
accept, directly or indirectly, any money, gift, gratuity, or other consideration or
favor of any kind from anyone other than the municipality:

(1) For the performance of an act, or refraining from performance of
an act, that he would be expected to perform, or refrain from performing, in the
regular course of his duties; or

(2) That might reasonably be interpreted as an attempt to influence
his action, or reward him for past action, in executing municipal business. (as
added by Ord. #06-816, Oct. 2006)

1-406. Use ofinformation. (1) An official or employee may not disclose
any information obtained in his official capacity or position of employment that
1s made confidential under state or federal law except as authorized by law.

(2)  An official or employee may not use or disclose information
obtained in his official capacity or position of employment with the intent to
result in financial gain for himself or any other person or entity. (as added by
Ord. #06-816, Oct. 2006)

1-407. Use of municipal time, facilities, etc. (1) An official or
employee may not use or authorize the use of municipal time, facilities,
equipment, or supplies for private gain or advantage to himself.

(2)  An official may not use or authorize the use of municipal time,
facilities, equipment, or supplies for private gain or advantage to any private
person or entity, except as authorized by legitimate contract or lease that is
determined by the governing body to be in the best interests of the municipality.
(as added by Ord. #06-816, Oct. 2006)
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1-408. Use of position or authority. (1) An official or employee may
not make or attempt to make private purchases, for cash or otherwise, in the
name of the municipality.

(2)  An official or employee may not use or attempt to use his position
to secure any privilege or exemption for himself or others that is not authorized
by the charter, general law, or ordinance or policy of the municipality. (as added
by Ord. #06-816, Oct. 2006)

1-409. Outside employment. An official or employee may not accept
or continue any outside employment if the work unreasonably inhibits the
performance of any affirmative duty of the municipal position or conflicts with
any provision of the municipality's charter or any ordinance or policy. (as added

by Ord. #06-816, Oct. 2006)

1-410. Ethics complaints. (1) The city attorney is designated as the
ethics officer of the municipality. Upon the written request of an official or
employee potentially affected by a provision of this chapter, the city attorney
may render an oral or written advisory ethics opinion based upon this chapter
and other applicable law.

(2) (a) Except as otherwise provided in this subsection, the city
attorney shall investigate any credible complaint against an appointed
official or employee charging any violation of this chapter, or may
undertake an investigation on his own initiative when he acquires
information indicating a possible violation and make recommendations
for action to end or seek retribution for any activity that, in the attorney's
judgment, constitutes a violation of this code of ethics.

(b) The city attorney may request that the governing body hire
another attorney, individual, or entity to act as ethics officer when he has
or will have a conflict of interests in a particular matter.

(c) When a complaint of a violation of any provision of this
chapter is lodged against a member of the municipality's governing body,
the governing body shall either determine that the complaint has merit,
determine that the complaint does not have merit, or determine that the
complaint has sufficient merit to warrant further investigation. If the
governing body determines that a complaint warrants further
investigation, it shall authorize an investigation by the city attorney or
another individual or entity chosen by the governing body.

3) The interpretation that a reasonable person in the circumstances
would apply shall be used in interpreting and enforcing this code of ethics.

(4) When a violation of this code of ethics also constitutes a violation
of a personnel policy, rule, or regulation or a civil service policy, rule, or
regulation, the violation shall be dealt with as a violation of the personnel or
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civil service provisions rather than as a violation of this code of ethics. (asadded
by Ord. #06-816, Oct. 2006)

1-411. Violations. An elected official or appointed member of a separate
municipal board, commission, committee, authority, corporation, or other
instrumentality who violates any provision of this chapter is subject to
punishment as provided by the municipality's charter or other applicable law
and in addition is subject to censure by the governing body. An appointed official
or an employee who violates any provision of this chapter is subject to
disciplinary action. (as added by Ord. #06-816, Oct. 2006)
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TITLE 2

BOARDS AND COMMISSIONS, ETC.

CHAPTER

1. CITY BEAUTIFUL COMMISSION.

2. INDUSTRIAL DEVELOPMENT BOARD.

3. PARKS AND RECREATION ADVISORY BOARD.
4. TREE BOARD.

CHAPTER 1

CITY BEAUTIFUL COMMISSION

SECTION

2-101. Established, membership, organization, officers.
2-102. Duties, powers.

2-103. Reports required.

2-101. Established, membership, organization, officers. There is
hereby created and established a city beautiful commission which shall be
composed of not more than fifteen (15) members. Such members shall be of
lawful age and shall be residents of this municipality. They shall be appointed
by the mayor to serve at his pleasure without compensation. To aid the city
beautiful commission in carrying out its duties and powers, which are set forth
hereinafter, it shall have such organization and officers as the membership shall
from time to time decide upon. (1978 Code, § 1-701)

2-102. Duties, powers. The duties and powers of the city beautiful
commission shall be to study, investigate, develop and carry out plans for
improving the health, sanitation, safety and cleanliness of the municipality by
beautifying the streets, highways, alleys, lots, yards and other similar places in
the municipality; to aid, inthe prevention of fires, diseases and other casualties
by the removal and elimination of trash and other debris from the streets,
highways, alleys, lots, yards, plots and other similar places; to encourage the
placing, planting and preservation of trees, flowers, plants, shrubbery and other
objects of ornamentation in the municipality; protect song birds and other wild
fowl; advise with and recommend plans to other agencies of the municipality for
the beautification of the municipality, and otherwise promote public interest in
the general improvement of the appearance of the municipality; provided
however, that nothing herein shallbe construed to abridge or change the powers
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and duties of the other commissions, departments, boards and like agencies of
the municipality. (1978 Code, § 1-702)

2-103. Reports required. It shall be the duty of the city beautiful
commission, on the first day of January and July of each year, to file with the
mayor a written report of the work performed and results accomplished. (1978
Code, § 1-703)
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CHAPTER 2

INDUSTRIAL DEVELOPMENT BOARD

SECTION

2-201. Board approved.
2-202. Title of board.
2-203. Board of directors.

2-201. Board approved. A petition having been filed with the board
of mayor and aldermen, signed by not less than three (3) duly qualified electors
of and taxpayers in the municipality, seeking permission to apply for the
incorporation of an industrial development board, it is hereby found that it is
wise, expedient, necessary or advisable that such board be formed; and said
petitioners are hereby authorized to proceed to form such board; and the form
of certificate of incorporation proposed to be used is hereby approved. (1978
Code, § 1-1101)

2-202. Title of board. The title of the industrial development board
hereby authorized shall be the Industrial Development Board of the
Municipality of Sparta, Tennessee. (1978 Code, § 1-1102)

2-203. Board of directors. The board of directors of the industrial
development board shall consist of seven (7) directors. The initial directors
named in the certificate of incorporation shall serve: two (2) directors for terms
of two (2) years, two (2) directors for terms of four (4) years and three (3)

directors for terms of six (6) years. Thereafter, the terms of all directors shall
be six (6) years. (1978 Code, § 1-1103)
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CHAPTER 3

PARKS AND RECREATION ADVISORY BOARD

SECTION

2-301. Board established, purpose.
2-302. Membership.

2-303. First meeting.

2-304. Ex-officio members.

2-305. Reports required.

2-301. Board established, purpose. There is hereby established
according to the provisions of the Tennessee Code Annotated (TCA),
§ 11-24-103(b)(1), a Parks and Recreation Advisory Board for the purpose of:

(1) Overseeing the administration of the city's parks and recreation
facilities,

(2) Facilitating the coordination of community recreation programs
and activities as deemed appropriate and necessary,

3) Coordinating with the local governing bodies as appropriate for the
planning and implementation of capital improvements related to the various
parks and recreation programs, and

(4)  Other duties and assignments that may from time to time be
assigned by the Sparta Board of Mayor and Aldermen. (Ord. #97-700, May
1997)

2-302. Membership. The Parks and Recreation Advisory Board will be
composed of (5) five members who are appointed by the mayor and approved by
the Sparta Board of Mayor and Aldermen. The terms of the first board members
shall be staggered as follows:

One member for a (1) year term.

One member for a (2) year term.

One member for a (3) year term.

One member for a (4) year term.

One member for a (5) year term.
Thereafter, board members will serve for terms of five (5) years.

Membership requirements for future joint city/county recreation boards
will be stipulated in the terms of the interlocal agreements which authorize the
establishment of any such joint board. (Ord. #97-700, May 1997)

2-303. First meeting. The members who are appointed to serve on the
first board shall meet within thirty (30) days from the passage of this ordinance
for the purpose of electing a chairman and adopting by-laws. (Ord. #97-700,
May 1997)
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2-304. Ex-officio members. The Sparta Parks and Recreation Director
will serve as ex-officio member of this board and shall be responsible for
coordinating meeting places, announcements, minutesand logistical mattersin
order to expedite the board's function. The Mayor of Sparta shall serve as an
additional ex-officio member of the board. (Ord. #97-700, May 1997)

2-305. Reports required. Copies of all minutes of the Parks and
Recreation Advisory Board shall be sent to the city recorder who will be
responsible for disseminating them to the members of the Sparta Board of
Mayor and Aldermen at the first regular meeting following a meeting of the
Parks and Recreation Board and in a timely manner to any other agency, body,
or person as is deemed necessary. (Ord. #97-700, May 1997)
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CHAPTER 4

TREE BOARD

SECTION

2-401. Tree board established.
2-402. Terms of office.

2-403. Operation and compensation.
2-404. Duties and responsibilities.

2-401. Tree board established. There is hereby created and
established a Tree Board for the City of Sparta, Tennessee, which shall consist
of five members, citizens and residents of this city, who shall be appointed by
the mayor with the approval of the board of aldermen. A representative of the
Tennessee Department of Agriculture, Division of Forestry shall serve on the

board as an ex-officio member for the purpose of providing technical assistance
and advice to the tree board. (as added by Ord. #01-736, July 2001)

2-402. Terms of office. The term of the five persons to be appointed by
the mayor shall be three (3) years except that the term of two of the members
appointed to the first board shall be for one year and the term of two members
of the first board shall be for two years. In the eventthat a vacancy shall occur
during the term of any member, his successor shall be appointed for the
unexpired portion of the term. All five members of the tree board may succeed
themselves in office and there shall be no limitation on the number of terms an
individual may serve. (as added by Ord. #01-736, July 2001)

2-403. Operation and compensation. The tree board shall choose its
own officers, make its own rules and regulations and keep a record of its
proceedings. A majority of the members shall be a quorum for the transaction
of business. Members of the tree board shall serve without compensation.
Meetings shall be held at a time and day to be established by the members of
the tree board. Meetings are to be open to the public and proper notice shall be
given of meeting time, date, and place in accordance with applicable state
statutes. (as added by Ord. #01-736, July 2001)

2-404. Duties and responsibilities. The duties of the tree board shall
include, but not be limited to the following:

(1) Prepare a tree plan for the community.

(2) Coordinate tree-related activities.

3) Conduct an Arbor Day ceremony.

(4) Provide tree information to the community.

(5) Maintain a recommended tree list for the community.

(6) Recognize groups and individuals completing tree projects.
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(7 Coordinate publicity concerning trees and tree programs.

(8) Coordinate donations of trees or money to purchase trees.

(9)  Adopt rules and regulations pertaining to the tree program.

(10) Performother treerelated duties and opportunities that arise from
time to time.

(11) Recommend ordinances to the board of mayor and aldermen that
the tree board finds appropriate.

(12) Coordinate and facilitate activities as necessary in order for Sparta
to achieve the designation of a "tree city"by the National Arbor Day Association.
(as added by Ord. #01-736, July 2001)
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TITLE 3

MUNICIPAL COURT

CHAPTER

1. CITY COURT.

2. CITY JUDGE.

3. COURT ADMINISTRATION.

4. BONDS AND APPEALS.

5. CITATIONS, WARRANTS, AND SUMMONSES.
CHAPTER 1
CITY COURT

SECTION

3-101. City court established.

3-102. Sessions of city court.

3-103. Office of city court clerk.

3-104. Duties of city court clerk.

3-105. City litigation tax; court costs.

3-106. Commencement of action in city court.
3-107. Failure to appear.

3-101. City court established. There is hereby established the City
Court of Sparta, Tennessee, to have jurisdiction over misdemeanors of the State
of Tennessee committed within the corporate limits of Sparta and violations of

ordinances of the City of Sparta, concurrent with the General Sessions Court of
White County, Tennessee. (1978 Code, § 1-2A01)

3-102. Sessions of city court. The city court shall meet at least once
each week, on a day not scheduled for the holding of General Sessions Court in
White County. The judge of the city court may, in his or her discretion, convene
court at such other times as shall be convenient to him or her. The city court
shall convene at such hour as may be suitable to the city judge, provided that
the city judge shall designate a normal day and hour for the convening of court

in order to facilitate certainty in the scheduling of matters before him. (1978
Code, § 1-2A11)

3-103. Office of city courtclerk. Thereishereby established the office
of city court clerk. The city court clerk shall be an employee of the City of
Sparta, under the direct guidance, jurisdiction and control of the city judge and
the city administrator. The city court clerk may be designated to perform other
duties in addition to those of city court clerk provided that time permits same.
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The city court clerk shall be a regular employee of the City of Sparta, subject to
all of the terms and conditions of employment as set forth in § 4-201, et seq. of
the Sparta Municipal Code. (1978 Code, § 1-2A12)

3-104. Dutiesof city court clerk. The city court clerk shall be charged
with the following responsibilities:

(1) Of keeping all records pertaining to the operation of the city court.

(2) Of keeping, in a well-bound book, a docket of all cases brought in
the city court.

(3) Of issuing warrants, affidavits of complaint, subpoenas, capias, or
such other process or documents as may be necessary and proper in the
commencement or prosecution of a case.

(4) Of collecting all fines and costs levied against persons, firms and
corporations by judgment of the city court judge for violations of law in cases
therein.

(5) Of keeping appropriate and proper financial records pertaining to
the operation of the city court showing receipts and disbursements, in
accordance with such rules, regulations or procedures for financial reporting
and fiscal responsibility as may be prescribed from time to time by the city
administrator or other Chief Fiscal Agent of the City of Sparta.

(6) Of doing such other acts and performing such other duties as may
be required by the city judge for the more economical, efficient operation of the
city court. (1978 Code, § 1-2A13)

3-105. City litigation tax; city court costs. (1) Thereis herebylevied
on all cases brought in the city court, in addition to the state litigation tax, a city
court cost in the sum of seventy dollars ($70), to defray the cost of operation of
the court.

(2) For trial of state and municipal offenses in city court, the cost
incident thereto, in addition to the litigation tax set out hereinabove, shall be
equal to any litigation taxes lawfully enacted by the State of Tennessee and
chargeable and collectable by the city court, and in addition thereto any and all
fees authorized by statute in regard to the services of law enforcement and/or
court officers.

(3) The costs shall be taxed against the defendant; if judgment is
rendered against him/her. In the event that the case is prosecuted by a law
enforcement or codes enforcement officer, and the case 1s dismissed, the costs
shall be waived.

(4) In any cause in which a private citizen files a complaintin the city
court, the judge thereof shall have full discretion to assess costs against the
complainant in the event that the charge is determined without merit or the
complainant fails to appear for prosecution thereof.

(5) The city court cost in the amount established in paragraph (1)
above, shall be assessed against all actions commenced by citation issued by a
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duly authorized and acting law enforcement or ordinance enforcement officer for
the purpose of defraying the administrative costs for operation of the city court.
(1978 Code, § 1-2A16, as amended by Ord. #01-735, June 2001, and
Ord. #01-741, Nov. 2001)

3-106. Commencement of action in city court. All actions in city
court shall be commenced by citation issued by a duly authorized and acting law

enforcement or other ordinance enforcement officer, or by warrant issued by the
city court clerk based upon an affidavit of complaint setting forth the offense
charged, signed by a citizen with knowledge of the facts constituting the offense.
The citation or affidavit of complaint shall set a date and time for trial of the
cause. (1978 Code, § 1-2A17)

3-107. Failure to appear. Any person who fails to appear in city court
to answer a summons or citations for the violation of any ordinance or provision
of this code shall be guilty of a civil offense punishable under the general
penalty provision of this code. (as added by Ord. #03-766, June 2003)




3-4
CHAPTER 2

CITY JUDGE

SECTION

3-201. Office of city judge established.
3-202. Qualifications.

3-203. Term of office.

3-204. Vacancy in office.

3-205. Oath of office.

3-206. Bond.

3-207. Compensation.

3-208. Temporary absence of disability.
3-209. Removal from office.

3-210. Jurisdiction.

3-211. Contempt powers.

3-201. Office of city judge established. There is hereby established
the office of city judge. The city judge shall have and be vested with the judicial
powers and functions of the recorder as provided in § 11 of the Charter of the
City of Sparta, Tennessee, and shall further be vested with all judicial powers
and functions allowable to the judges of city courts or municipal courts by the
laws of the State of Tennessee. The city judge shall be subject to the provisions
of law and of the charter of the City of Sparta governing the municipal court
over which the recorder has presided. (1978 Code, § 1-2A02)

3-202. Qualifications. The city judge shall at election and at all time
thereafter during his or her term or period of service as such have the following
minimum qualifications:

He or she shall be:

(1)  Anattorneyatlaw having graduated from a fully accredited school
or college of law and having a presently valid license to practice law in the
Courts of the State of Tennessee, as issued by the Supreme Court of Tennessee.

(2) A person of good moral character, who has not been convicted of a
felony under the laws of the State of Tennessee or of any other State of the
United States.

(3)  Aresident of White County, Tennessee, with law offices located in
White County, Tennessee; provided, however, that a non-resident of White
County may be elected and serve as city judge in the event that no otherwise
qualified person who is a resident of White County, Tennessee is available and
will so serve.

(4) At least thirty (30) years of age at the time of election.

(5) A person who is not serving as an elected, appointed official or
employee of the City of Sparta, Tennessee. (1978 Code, § 1-2A03)
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3-203. Term of office. The city judge shall be appointed by the Board
of Mayor and Aldermen of the City of Sparta to serve at the pleasure of that
body, upon the recommendation of the Mayor of the City of Sparta. His or her
initial term shall be to August 1, 1987. The mayor shall recommend and the
board of mayor and aldermen appoint a city judge at the first meeting of July,
1987 and each odd-numbered year thereafter, to commence serving on August
1st of such year. There shall be no limit upon the number of terms which an
individual may serve as city judge. (1978 Code, § 1-2A04)

3-204. Vacancy in office. The Board of Mayor and Aldermen of the
City of Sparta shall, upon recommendation of the mayor, have the power and
authority to fill any vacancy in the office of city judge having been created by
the death, resignation, or removal of the previous city judge. The successor so
selected shall serve the remainder of the term of his or her predecessor. (1978

Code, § 1-2A05)

3-205. Oath of office. The city judge after appointment shall, prior to
entering upon the duties of the office, have administered to him by the Mayor
of the City of Sparta the following oath:

"I, , having been duly sworn, do hereby make oath or affirm,
that I possess all of the qualifications necessary to serve as City Judge of
Sparta, Tennessee, and that I shall, to the best of my ability, serve the citizens
of Sparta, Tennessee as City Judge for the term of office to which I have been
appointed.

I do further make oath or affirm that I will, to the best of my ability,
adhere to and enforce the laws, ordinances, rules and regulations of the City of
Sparta, Tennessee, the State of Tennessee, and the United States of America,
insofar as the same are applicable to my tenure and jurisdiction as City Judge."
(1978 Code, § 1-2A06)

3-206. Bond. The city judge shall be bonded in the amount of $10,000
to secure and make certain the faithful performance of the duties and
responsibilities of the office to which he or sheis appointed. The bond of the city
judge shall be paid by and be a lawful expense of the City of Sparta. (1978

Code, § 1-2A07)

3-207. Compensation. The compensation of the city judge shall be
fixed by the board of mayor and aldermen by resolution for terms concurrent
with the judge's term of office. During a judge's term of office, the board shall
not reduce the judge's compensation except in connection with a general
wage/salary reduction applicable to all city employees, and then only in an
amount not exceeding by proportion the percentage reduction applied to all city
employees.
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Any portion of the compensation package for the city judge, including any
retirement benefit, fixed by the board of mayor and aldermen, may be waived
by the city judge. The occupant of the office of city judge shall give written
notice to the city administrator of the intent to waive any portion of the
compensation package fixed by the board of mayor and aldermen. The city
judge shall execute the waiver, and upon its execution, the city judge shall not
in the future be entitled to any compensation waived. (1978 Code, § 1-2A08)

3-208. Temporary absence or disability. (1) The city judge may,
upon his temporary absence causing a temporary inability to perform his duties,
appoint an interim city judge possessing the minimum qualifications set forth
in § 3-202 hereinabove. Such interim city judge shall serve without
compensation in the absence of any agreement to provide that the incumbent
city judge forego some portion of his compensation in order to allow same.

(2) Upon the temporary disability of the city judge, for a period of more
than thirty (30) days, the board of mayor and aldermen shall select an interim
city judge to serve for the period of disability, and to receive the compensation
of the city judge during said period. (1978 Code, § 1-2A09)

3-209. Removal from office. The city judge may be removed, either
temporarily or permanently, for cause, upon the affirmative vote of five (5)
members of the board of mayor and aldermen. For purposes of this section,
cause shall be:

(1) Failure to meet the minimum qualifications set forth in § 3-202
hereinabove.

(2) Notoriously disgraceful personal conduct unbecoming a judicial
officer.

(3) Failure to meet prescribed standards pertaining to the holding of
court and the performance of such other duties as are specifically covered by the
office.

(4)  Mental or physical incapacity or disability. Such may be
temporary or permanent, and removal of the city judge based hereupon may be
either temporary or permanent as the situation warrants. The city judge may
not be removed without his consent based upon his physical or mental
incapacity unless the board of mayor and aldermen obtains an opinion, from a
treating or consulting physician, psychiatrist or psychologist attesting to the
incapacity. The city judge shall be subject to request for medical examination
in the same manner as other city employees. (1978 Code, § 1-2A10)

3-210. Jurisdiction. The city judge shall have jurisdiction over all
misdemeanors of the State of Tennessee and over all violations of ordinances,
rules, and regulations of the City of Sparta, Tennessee, which occur within the
corporate limits of the City of Sparta, Tennessee. His or her jurisdiction shall
be concurrent with the jurisdiction of the White County General Sessions Court
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Judge; provided, however, that he or she shall not have jurisdiction over the
following:

(1)  Matters of probate law.

(2)  Matters of domestic relations law.

(3)  Matters of juvenile law, except as may be appropriate where
juveniles may be punishable for traffic offenses and the like.

(4) Initial appearances, bond hearings, or preliminary hearings in
felony cases.

Nothing herein shall be so construed as to require that the city judge
assert jurisdiction over the various misdemeanors of the State of Tennessee,
although such jurisdiction is granted. The city judge shall have the discretion
to limit his or her own jurisdictional authority in the event that he or she deems
certain classes of misdemeanor offenses to be the more appropriate province of
other courts of this county or state. (1978 Code, § 1-2A14)

3-211. Contempt powers. The city judge shall have all of the powers
of contempt available to a Judge of the General Sessions Court, including the

power to levy jail sentences if necessary in appropriate cases. (1978 Code,
§ 1-2A15)
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CHAPTER 3

COURT ADMINISTRATION

SECTION
3-301. Disturbance of proceedings.
3-302. Trial and disposition of cases.

3-301. Disturbance of proceedings. It shall be unlawful for any
person to create any disturbance of any trial before the city court by making
loud or unusual noises, by using indecorous, profane, or blasphemous language,
or by any distracting conduct whatsoever. (1978 Code, § 1-2A22)

3-302. Trial and disposition of cases. Every person charged with
committing a misdemeanor or violating a municipal ordinance shall be entitled
to trial and disposition of his or her case within a reasonable time; the city judge
shall, however, have the discretionary power and authority to grant
continuances to either party for a reasonable period of time upon good cause
shown, in his discretion. (1978 Code, § 1-2A18)




3-9
CHAPTER 4

BONDS AND APPEALS

SECTION

3-401. Appearance bonds authorized.

3-402. Appeals.

3-403. Bond amounts, conditions, and forms.

3-401. Appearance bonds authorized. When the city judge is not
available or when an alleged offender requests and has reasonable grounds for
a delay in the trial of his case, he may, in lieu of remaining in jail pending
disposition of the case, be allowed to post an appearance bond with the city
judge or city court clerk, or in their absence with the ranking police officer on
duty at the time, provided that such alleged offender is not drunk or otherwise
in need of protective custody. (1978 Code, § 1-2A19)

3-402. Appeals. Any defendant who is dissatisfied with any judgment
of the city court against him or her may, within ten (10) days next after such

judgment is rendered, appeal to the next term of the circuit court upon posting
a proper appeal bond." (1978 Code, § 1-2A20)

3-403. Bond amounts, conditions, and forms. An appearance bond
1n any case before the city court shall be in such amount as the city judge shall
prescribe and shall be conditioned that the defendant shall appear for trial
before the city court at the stated time and place. An appeal bond in any case
shall be in the sum of two hundred and fifty dollars ($250.00), or the combined
amount of fine and costs levied by the city court, whichever is greater, and shall
be conditioned that if the circuit court shall find against the appellant the fine
or penalty and all costs of the trial and appeal shall be promptly paid by the
defendant and/or his sureties. An appearance or appeal bond in any case may
be made in the form of a cash deposit or by any corporate surety company
authorized to do business in Tennessee or by two (2) private persons who
individually own real property located within White County, Tennessee. No
other type bond shall be acceptable. (1978 Code, § 1-2A21)

'State law reference
Tennessee Code Annotated, § 27-5-101.
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CHAPTER 5

CITATIONS, WARRANTS, AND SUMMONSES

SECTION
3-501. Citations in lieu of arrest in non-traffic cases.
3-502. Summonses 1n lieu of arrest.

3-501. Citations in lieu of arrest in non-traffic cases. Pursuant to
Tennessee Code Annotated, § 7-68-101, et seq., the board of mayor and
aldermen appoints the chief and all paid firefighters in the fire department and
the codes enforcement officer to be special police officers having the authority
to issue citations in lieu of arrest. The chief and firefighters in the fire
department shall have the authority to issue citations in lieu of arrest for
violations of the provisions of title 7 and of the municipal code of ordinances
which includes the fire code adopted in chapter 2 of title 7; for violations of the
provisions of title 13, chapterl, paragraphs 113 through 116; and for violation
of title 17, chapter 1, paragraph 121 of the municipal code. The codes
enforcement officer shall have the authority to issue citations in lieu of arrest
for violations of the provisions of title 12 including the various codes as specified
in chapter 1, paragraph 12-102 of title 12, the property and maintenance
provisions of title 13, and the zoning provisions of title 14 of this municipal code
of ordinances.

The citation in lieu of arrest shall contain the name and address of the
person being cited and such other information necessary to identify and give the
person cited notice of the charges against him, and state a specific date and
place for the offender to appear and answer the charges against him. The
citation shall also contain an agreement to appear, which shall be signed by the
offender. If the offender refuses to sign the agreement to appear, the special
officer in whose presence the offense was committed may seek the assistance of
a police officer to witness the violation. The police officer that witnesses the
violation may issue a citation in lieu of arrest for the violation or arrest the
offender for failure to sign the citation in lieu of arrest. If the police officer
makes an arrest, he shall dispose of the person as provided in accordance with
Tennessee Code Annotated, § 7-63-104.

It shall be unlawful for any person to violate his agreement to appear in
court regardless of the disposition of the charge for which the citation in lieu of
arrest was issued. (as added by Ord. #03-766, June 2003)

3-502. Summonses in lieu of arrest. Pursuant to Tennessee Code
Annotated, § 7-63-201 et seq., which authorizes the board of mayor and
aldermen to designate certain city enforcement officers the authority to issue
ordinance summonses in the areas of sanitation, litter control and animal
control, the board designates the superintendent in the street and sanitation
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department and the animal control officer to issue ordinance summonses in
those areas. These enforcement officers may not arrest violators or issue
citation in lieu of arrest, but upon witnessing a violation of any ordinance, law
or regulation in the areas of sanitation, litter control or animal control, may
issue an ordinance summons and give summons to the offender.

The ordinance summons shall contain the names and address of the
person being summoned and such other information necessary to identify and
give the person summoned notice of the charge against him, and state a specific
date and place for the offender to appear and answer the charges against him.

The ordinance summons shall also contain an agreement to appear, which
shall be signed by the offender. If the offender refuses to sign the agreement to
appear, the enforcement officer in whose presence the offence occurred may:

(1) Have a summons issued by the clerk of the city court or

(2)  May seek the assistance of a police officer to witness the violation.
The police officer that witnesses the violation may issue a citation in lieu of
arrest for the violation, or arrest the offender for failure to sign the citation in
lieu of arrest. If the police officer makes an arrest, he shall dispose of the person
as provided in § 3-501 above.

It shall be unlawful for any person to violate his agreement to appear in
court, regardless of the disposition of the charge for which the ordinance
summons was issued. (as added by Ord. #03-766, June 2003)
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TITLE 4

MUNICIPAL PERSONNEL

CHAPTER

SOCIAL SECURITY.

PERSONNEL POLICY.

MISCELLANEOUS REGULATIONS -- CITY PERSONNEL.
OCCUPATIONAL SAFETY AND HEALTH PROGRAM.
INFECTIOUS DISEASE CONTROL POLICY.

TRAVEL REIMBURSEMENT REGULATIONS.

DRUG AND ALCOHOL TESTING POLICY.
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CHAPTER 1

SOCIAL SECURITY

SECTION

4-101. Policy declared.

4-102. Agreements authorized.

4-103. Withholdings.

4-104. Employer's contributions.

4-105. Records, reports.

4-106. Employees excluded.

4-107. Coverage for housing authority employees.

4-101. Policy declared. It is hereby declared to be the policy and
purpose of municipality to extend, at the earliest date, to employees and officials
thereof, not excluded by law or this chapter, and whether employed in
connection with a governmental or proprietary function, the benefits of the
System of Federal Old-Age and Survivors Insurance as authorized by the
Federal Social Security Act and amendments thereto, including Public Law 734,
81st Congress. In pursuance of said policy, and for that purpose, the
municipality shall take such action as may be required by applicable state and
federal laws or regulations. (1978 Code, § 1-601)

4-102. Agreements authorized. The mayor is hereby authorized and
directed to execute all the necessary agreements and amendments thereto with
the state executive director of old age insurance, as agent or agency, to secure
coverage of employees and officials as provided in the preceding section. (1978
Code, § 1-602)
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4-103. Withholdings. Withholdings from the salaries or wages of
employees and officials for the purpose provided in the first section of this
chapter are hereby authorized to be made in the amounts and at such times as
may be required by applicable state or federal laws or regulations, and shall be

paid over to the state or federal agency designated by said laws or regulations.
(1978 Code, § 1-603)

4-104. Employer's contributions. There shall be appropriated from
available funds such amounts at such times as may be required by applicable
state or federal laws or regulations for employer's contributions, and the same
shall be paid over to the state or federal agency designated by said laws or
regulations. (1978 Code, § 1-604)

4-105. Records, reports. The municipality shall keep such records and
make such reports as may be required by applicable state and federal laws or
regulations. (1978 Code, § 1-605)

4-106. Employees excluded. There is hereby excluded from this
chapter any authority to make any agreement with respect to any position or
any employee or official now covered or authorized to be covered by any other
ordinance creating any retirement system for any employee or official of the
municipality.

There is hereby excluded from this chapter any authority to make any
agreement with respect to employees rendering services in fee basis positions,
or any elective legislative, executive of judicial official or any regulations.
Acting under § 4-101 hereinabove contained, the mayor is hereby directed to
amend the social security agreement with the state so as to extend the benefits
of the system of federal old age and survivors' insurance to include employees
rendering services in fee basis positions and elective legislative, executive and
judicial officials as of January 1, 1956. (1978 Code, § 1-606)

4-107. Coverage for housing authority employees. The housing
authority is hereby authorized and instructed to withhold from salary and wage
payments of its employees and to contribute on their behalf funds for application
on federal old age and survivors' insurance accounts for such employees. Said,
authority shall report on and make such payments or contributions directly to
the appropriate state agency. (1978 Code, § 1-607)
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PERSONNEL POLICY"

SECTION

4-201.
4-202.
4-203.
4-204.
4-205.
4-206.
4-207.
4-208.
4-209.
4-210.
4-211.
4-212.
4-213.
4-214.
4-215.
4-216.
4-217.
4-218.
4-219.
4-220.
4-221.
4-222.
4-223.
4-224.
4-225.
4-226.
4-2217.
4-228.
4-229.
4-230.
4-231.
4-232.
4-233.
4-234.
4-235.

Policy declared.

Pay policy; guidelines for establishing salaries.
Hours of work and overtime; normal work week.
Recruiting of employees.

Department heads required to live within the city limits.

Recruiting notices and publicity.
Applications.

Reference checks.

Examinations.

Removal from consideration.
Discrimination.

No harassment policy

Citizenship.

Method of requesting employees.

File of candidates, applicants, employees.
Rating of applicants.

Order of certification.

Appointments.

Regular appointment.

Temporary appointment.

Regular part-time employment classification.
Promotion policy.

Transfer.

Demotion.

Separation from classified service positions.
Return of city property; compensation; deductions.
Resignation.

Lay-off.

Probationary period.

Disability and physical examinations.
Death.

Definitions.

Disciplinary action.

Oral reprimand.

Written reprimand.

title 6 of this code.
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"For personnel policy specifically concerning the police department, see



4-236.
4-237.
4-238.
4-239.
4-240.
4-241.
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4-243.
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4-249.
4-250.
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4-263.
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4-266.
4-267.
4-268.
4-269.
4-270.
4-271.
4-272.
4-273.
4-274.
4-275.
4-276.
4-2717.
4-278.
4-279.

Suspension.

Suspension without pay.
Suspension with pay without prior notice.
Dismissal.

Appeals process.

Grievance procedures.

Leave.

Types of leave.

Maintenance of leave records.
Annual leave.

Leave for sickness.

Leave for injury in line of duty.
Military leave.

Leave without pay.

Holiday leave.

Civil leave.

Administrative emergency leave.
Unauthorized absences.

Leave for death in family.
Family and medical leave.
Procedure for requesting leave.
Retirement.

Records.

Reports.

Purpose and intended use of vehicles owned by City of Sparta.

Uses prohibited.
Permitted exceptions.
Parking of vehicles.
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Drug policy declared to ensure safe and efficient working environment.

Use of alcohol or non-prescription drugs prohibited.

Inspections permitted.

Drug testing.

Lab procedures.

Purpose.

Job description.

Pay grades and pay ranges.
Assignment of jobs.

Rates of pay.

Pay adjustments.

Pay structure adjustment increases.

Lump sum payments--employees in step 7.

Promotional increases.
Temporary reassignment.
Lateral job reassignment.
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4-280. Demotions or reassignment to a lower pay grade.
4-281. Re-classification of position.
4-282. Light duty assignments.

4-201. Policy declared. Itishereby the declared personnel policy of the
city that:

(1) Employment in the city government shall be based on merit and
fitness, free of personal and political considerations.

(2) Just and equitable incentives and conditions of employment shall,
be established and maintained to promote efficiency and economy in the
operation of the city government.

(3) Positions having similar duties and responsibilities shall be
classified and compensated on a uniform basis.

(4)  Appointments, promotions and other actions requiring the
application of merit principles shall be based on evaluations of past employment
and recommendations of superiors.

(5) Every consideration shall be given of the rights and interests of
employees consistent with the best interests of the public and the city.

(6) Tenure of employees covered by this chapter shall be subject to
good behavior, the satisfactory, performance of work, necessity for the
performance or work, and the availability of funds.

(7 High morale shall be promoted by the fair administration of this
chapter.

(8) Every employee has a moral obligation and is expected to comply
with the spirit and intent of this merit system. (1978 Code, § 1-801)

4-202. Pay policy; guidelines for establishing salaries. In order to
assure the recruitment and retention of personnel necessary to maintain a

continued high level of public service, it is the policy of the city that the level of
compensation of municipal employees should favorably compare with prevailing
rates in private industry and other governmental agencies in the competitive
area. In carrying out this policy, consideration shall be given to the duties and
responsibilities of the various types of positions, rates paid for comparable
services in public and private employment, experience in recruiting for such
positions, and availability of funds. (1978 Code, § 1-802)

4-203. Hours of work and overtime; normal work-week. The
number of hours an employee is required to be on duty each day, week or month
shall, as far as practicable, be uniform for all regular employees in the same
class. The normal work-week for full time regular employees in different groups
shall be a total of forty (40) hours per week. (1978 Code, § 1-803)

4-204. Recruiting of employees. Individuals shall be recruited from
a geographic area as wide as is necessary to assure obtaining well-qualified
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candidates for the various types of positions. Employment, therefore, shall not
necessarily be limited to residents of Sparta. However, in cases where residents
and non-residents are equally qualified for particular vacant positions, the
residents shall receive first consideration in filling such vacancies. (1978 Code,
§ 1-804)

4-205. Department heads required to live within city limits."
Department heads are required to live within the corporate limits of the City of

Sparta. For the purpose of meeting the requirements of this paragraph,
department head is defined to include the following positions:

Police Chief

Fire Chief

Street/Sanitation Superintendent

Electric Superintendent

Water/Sewer Superintendent
If, at the time of recruitment, the most qualified applicant for a department
head position resides outside the city limits of Sparta, the board of mayor and
aldermen may approve a reasonable period of time within which the applicant
will comply with the provisions of this paragraph. (1978 Code, § 1-804(a))

4-206. Recruiting notices and publicity. The mayor or city recorder
shall prepare recruiting notices publicizing the endeavors to secure applicants
and provide candidates for positions. Such various media of publicity shall be
used as might be expected to bring notice of recruitment to as many qualified
persons as possible. In publicizing particular recruitment needs, advertising
shall be limited to the media available in Sparta for a reasonable period of time.
If such advertising fails to produce a sufficient number of well-qualified
applicants, the mayor or city recorder may utilize appropriate media beyond
Sparta. (1978 Code, § 1-805)

4-207. Applications. Applications for employment shall be accepted at
any time. Each candidate for municipal employment shall make application on
the standard form prescribed and provided by the city board. Such information
may be required as is deemed necessary in order to judge the applicant's fitness
for services in the city. Applications shall not be returned but will remain on file
in the city for two (2) years, after which they may be destroyed, if the applicant
has not indicated a continued interest within the last year. (1978 Code, § 1-806)

'Section II of Ord. #95-680 provides:

"This ordinance shall become effective upon its final passage provided
however, that the requirements of the ordinance shall be prospective only and
shall not be applicable to department heads who are employees of the City of
Sparta at the time of final passage of this ordinance."
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4-208. Reference checks. As part of the pre-employment procedure,
former supervisors, employers (for a reasonable past period) and references
provided by candidates on the standard application form shall be checked as a
precaution against obtaining undesirable employees. Reference checks made by
personal or telephone contact shall be documented and made a part of the
applicant's file. These reference checks shall be completed prior to an offer of
employment and the information be made a part of the application file. All such
information is to be handled as privileged information. (1978 Code, § 1-807)

4-209. Examinations. All applicants for positions in the classified
service may be subject to competitive examination. Any written or oral
examination shall pertain to those matters which test fairly the capacity of the
candidate to discharge efficiently the duties of the class for which the
examination is held. Written and oral examinations may take into consideration
such factors as education, experience, aptitude, knowledge, character, or other
qualifications which enter into the determination of the relative fitness of
applicants. Any applicant who needs a reasonable accommodation in order to
take any such oral or written examination should notify the testing office
immediately. All applicants who receive a conditional offer of employment may
be required to undergo a physical examination prior to beginning their
employment with the city. (1978 Code, § 1-808, modified)

4-210. Removal from consideration. The board of mayor and
aldermen, by notification to the applicant, may remove from further
consideration the application of an applicant who:

(1) Does not possess the minimum qualifications required for any
acceptable position;

(2) Has established an unsatisfactory employment or personal record,
as evidenced by reference checks of such a nature as to demonstrate
unsuitability for employment;

3) Has made false statement of any material fact or practiced
deception in his application;

(4)  Is afflicted with a mental or physical disability that prevents the
applicant from performing the essential functions of the position, with or
without reasonable accommodation;

5) Is believed to be a current user of drugs or alcohol,

(6) Has been convicted of crimes other than minor traffic violations;

(7 Does not reply to a mail inquiry within ten (10) days or does not
return a telephone inquiry within two (2) days;

(8) Fails to accept appointment within two (2) days or to report for
duty within a reasonable time prescribed in the offer. (1978 Code, § 1-809,
modified)
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4-211. Discrimination. There shall be no discrimination against or in
favor of a candidate or an employee because of race, color, religion, sex, national
origin, age, or disability. Standards with respect to educational requirements
shall be used only where essential to the performance of the duties of the
position. All candidates for a position shall be evaluated against the same
qualification requirements. (1978 Code, § 1-810)

4-212. No harassment policy. The City of Sparta does not and will not
tolerate illegal harassment of its employees. Any form of harassment related to
an individual's race, color, sex, religion, national origin, age, or disability is a
violation of this policy and will be treated as a disciplinary matter. The term
"harassment" includes, but is not limited to, slurs, jokes and other verbal,
graphic, or physical conduct relating to an individual's race, color, sex, religion,
national origin, age or disability. "Harassment" also includes sexual advances,
requests for sexual favors, unwelcome or offensive touching, and other verbal,
graphic or physical conduct of a sexual nature. If you have any questions about
what constitutes harassing behavior, please contact the city administrator.

Any employee who has a complaint of harassment at work by anyone,
including supervisors, co-workers, or visitors must bring the problem to the
attention of responsible city officials. Employees may bring their complaints to
the city administrator or any member of the board of alderman [or any other
appropriate official]. All complaints will be promptly investigated as
confidentially as possible, and, where appropriate, disciplinary action, up to and
including discharge, will be taken. No employee will be penalized in any way
for truthfully reporting a harassment problem. Do not assume that the city is
aware of your problem.

Violation of this policy will subject an employee to disciplinary action, up
to and including immediate discharge.

4-213. Citizenship. To be eligible for employment in any position with
the municipal service, each candidate must be a citizen of the United States;
provided, however, the board may waive this requirement if in their opinion the
city will benefit in more efficient administration of its affairs by such waiver.
(1978 Code, § 1-811)

4-214. Method of requesting employees. Whenever a vacancy in any
position in the classified service is to be filled, the department head shall submit
a requisition containing the class title of the position; the number of positions
to be filled; the location and hours of work; any special qualification
requirements for the position; any recommendation as to whether the position
should be filled by promotion, transfer, demotion or appointment; and other
pertinent information required. (1978 Code, § 1-812)




4-9

4-215. File of candidates, applicants, employees. The city recorder
shall maintain a file of candidates, applicants, and employees, who have
qualified for the various classes and/or positions in the classified service.
Subject to completion of all examination requirements, candidates are eligible
for inclusion and consideration at any time. (1978 Code, § 1-813)

4-216. Rating of applicants. Applicants will be rated by the
department head and the mayor or his designee, when an appropriate vacancy
occurs, in light of the qualifications for the particular position as follows:

(1) Group A-outstandingly qualified;

(2) Group B-well qualified. Usually has significant experience or
training appropriate for the position;

(3) Group C-meets the minimum essential requirements for the
position.

Applicants may frequently be rated in group A, B, or C based on training
and experience reflected in the application, information furnished by reference
checks, and test results. If during the screening process for filling a position,
additional information is obtained which reflects significantly on an applicant's
suitability for the position, his rating may be changed to a higher or lower group.

Employees shall be evaluated only as to whether they do, or do not, meet
the minimum requirements for the position. (1978 Code, § 1-814)

4-217. Order of certification. Employee candidates qualified for
promotion to a vacant position shall be certified as available candidates.

If action under § 4-219 does not provide an adequate number of
well-qualified candidates for selection, applicant candidates may also be
certified from the open competitive groups along with employee candidates to
obtain a sufficient number to permit selection of a well-qualified candidate.
Employee candidates, and applicant candidates rated in group A, shall be
certified for selection first. If there are none in group A, employee candidates,
and applicant candidates in group B, shall be certified. Similarly, if there are
none in group A or group B, employee candidates, and applicant candidates in
group C, may be certified.

Candidates shall be certified and selections made in accordance with
§ 4-219 and § 4-220 except in the following case:

When an eligible candidate has indicated that he would not accept
appointment to a position because of hours of work, location of work, or the
particular office. (1978 Code, § 1-815, modified)

4-218. Appointments. All vacancies in the classified service shall be
filled by regular appointment, temporary appointment, promotion, transfer or
demotion. Appointment to a vacancy in the classified service shall be
recommended by the department head from the candidates certified and
submitted to the board for approval. (1978 Code, § 1-816)
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4-219. Regular appointment. Regular appointment indicates that the
employee is to work for the city on a continuing basis. Every regular employee
shall serve a probationary period after original appointment. The probationary
period shall extend for three (3) months for police classes and six (6) months for
all other classes. The probationary period shall be regarded as an integral part
of the evaluation process and shall be utilized for closely observing the
employee's work, for obtaining the most effective adjustment of a new employee
in his position, and for separating any new employee whose performance does
not meet the required standards. The status of the appointment shall not be
changed from probationary to regular until a certification is made by the
department head that the employee's services are satisfactory. (1978 Code,
§ 1-817)

4-220. Temporary appointment. Temporary appointment indicates
that the employee is to work for the city for a period of less than six (6)
consecutive months. When an employee has service of six (6) consecutive
months in a temporary appointment, a personnel action shall be submitted
changing his status to regular or separating him from the service. A regular
employee shall not have his status changed to temporary when there is no break
In service.

Temporary employees shall receive compensatory leave in accordance
with these rules, but shall not receive annual or other types of leave during their
temporary appointment. When the appointment of an employee is changed from
temporary to regular, crediting of annual leave and sick leave becomes
retroactive to the date of the original appointment, provided there has been no
break in service as defined in this chapter.

The pay of temporary employees shall be computed on an hourly basis
and no pay shall be given for time not worked except as provided in the above
paragraph.

Temporary employees may be separated at any time within the six (6)
months appointment when their services are no longer required. The separation
1s not subject to the rules under §§ 4-225 to 4-232. (1978 Code, § 1-818)

4-221. Regular part-time employment classification. A regular
part-time employee is defined as an employee who works part-time hours on a
regular basis.

Regular part-time employees are eligible for vacation benefits as all other
employees except on a prorated basis. The number of prorated days due an
employee will be based on the average number of hours worked per week during
the previous twelve months beginning from the employee's date of hire.

Every regular part-time employee shall serve a probationary period after
original appointment. The probationary period shall extend for three (3)
months. The probationary period shall be regarded as an integral part of the
evaluation process and shall be utilized for closely observing the employee's
work and for obtaining the most effective adjustment of a new employee whose
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performance does not meet the required standards. The status of the
appointment shall not be changed from probationary to regular until a
certification is made by the department head that the employee's services are
satisfactory. (1978 Code, § 1-819)

4-222. Promotion policy. Qualified employees shall be considered for
promotion to fill any vacant position in the classified service before outside
applicants are considered.

The city encourages employees to develop skills, attain greater knowledge
of their work and make known their qualifications for promotion to more
responsible and difficult positions.

No supervisor shall deny an employee permission to apply for a promotion
opportunity in any city office or department.

When the board determines that intensive efforts have produced an
insufficient number of well-qualified employees within the classified service, he
may consider outside applicants along with employees in order to provide an
adequate number of candidates for consideration. (1978 Code, § 1-820)

4-223. Transfer. Transfer of an employee from one position to another
without change in grade may be effected when:

(1) The employee meets the qualification requirements;

(2) It is in the best interests of the city;

(3) Further training and development of an employee in another
position would be beneficial to future staffing potential of the city.

(4) It meets a personal need of the employee and is consistent with (1)
and (2) above. (1978 Code, § 1-821)

4-224. Demotion. An employee may be demoted to a position of a lower
grade, and for which he is qualified, for any of the following reasons:

(1) When an employee would otherwise be laid off because his position
1s being abolished, his position is reclassified to a lower grade; lack of work; lack
of funds; or because of the return to work from authorized leave or another
employee to such position in accordance with the rules on leave.

(2) When an employee does not possess the necessary qualifications to
render satisfactory service in the position he holds, or when removed during
probation.

(3) When an employee voluntarily requests such demotion.

(4) For reason including but not limited to misconduct, negligence,
Incompetence, insubordination, unauthorized absences, falsification of records,
arrest or indictment for criminal offenses, violation of any of the provisions of
the charter, ordinances, or these rules. (1978 Code, § 1-822, modified)
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4-225. Separation from classified service positions. All separations
of employees from positions in the classified service shall be designated as one
of the following types and accomplished in the manner indicated:

(1) Resignation;

(2)  Lay-off;

(3) Dismissal;

(4)  Removal;

(5)  Disability;

(6) Death;

(7 Retirement. (1978 Code, § 1-823)

4-226. Return of city property; compensation; deductions. At the
time of separation and prior to final payment all records, assets, or other items
of city property in the employee's custody shall be transferred to the city
recorder and a certification to this effect shall be executed by the departing
employee. Any amount due because of a shortage in the above shall be withheld
from the employee's final compensation or collected through other appropriate
action.

Employees who separate shall receive payment for all earned salary, all
compensatory time due and earned, annual and personal leave subject to
deduction for:

(1) Any indebtedness pursuant to the first paragraph in this section.

(2) Sick leave advanced prior to accrual unless the separation is for
disability. (1978 Code, § 1-824, modified)

4-227. Resignation. Any employee may resign by submitting in writing
the reasons therefor and the effective date to the city recorder as far in advance
as possible, but a minimum of two (2) weeks is desired.

Failure to comply with the requirements in this section may be cause for
denying future employment with the city. (1978 Code, § 1-825)

4-228. Lay-off. When a position must be discontinued or abolished
because of a change in duties, reorganization, lack of work, or lack of funds, the
department head shall submit a report to the mayor together with a
recommendation as to the employee to be laid off.

The mayor shall determine the order of lay-off of employees on the basis
of the relative suitability for the jobs that remain and length of continuous
service with the city, except that no regular employee shall be separated while
there is a temporary or probationary employee in any class performing duties
for which the regular employee is at least equally qualified, and applies.

Regular employees subject to lay-off shall be notified in writing two (2)
calendar weeks prior to the effective date, whenever possible.

Employees who are laid off shall, upon request, be placed on the open
examination list for any class for which qualified. (1978 Code, § 1-826)
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4-229. Probationary period. The probationary, or working test period,
1s an integral part of the examination process and shall be utilized for the
following:

Closely observing the employee's work.

Securing the most effective adjustment of a new or promoted employee to
a position.

Rejecting any employee whose performance does not meet work
standards.

The probationary period for all regular appointments shall be for a period
of 12 months for law enforcement employees and 6 months for all other
employees. If it is determined to be necessary to observe and evaluate an
employee for a period of time longer than the minimum probationary period
specified by this paragraph in order to be able to determine if the probationary
employee should be recommended for permanent employment, the department
head in charge of the employee may request an extension of the probationary
period with the prior approval of the city administrator and/or utilities manager.
In no event may a probationary period be extended beyond 18 months from the
employee's date of hire.

During the probationary period the city administrator and/or utilities
manager shall require the department head to report the observations of the
employee's work and their judgment of the employee's willingness and ability
to perform the duties assigned. During the probationary period the supervisor
will inform the employee when his/her performance is unsatisfactory.

A performance evaluation shall be completed and submitted to the city
administrator and/or utilities manager at least ten (10) days prior to the
expiration of an employee's probationary period. At this time, the department
head shall notify the city administrator and/or utilities manager if the service
of the employee has been satisfactory and whether the employee is
recommended for continued employment. (1978 Code, § 1-827)

4-230. Disability and physical examinations. (1) An employee may
be separated for disability when he or she cannot perform the essential
functions of the job, with or without reasonable accommodations.

(2)  The city may require that any employee submit to a physical
examination at the city's expense and performed by a physician of its choice.

(3)  All employees of the police and fire departments, and all truck
drivers and heavy equipment operators shall be required to submit to a physical
examination at the city's expense and performed by a physician of its choice at
least once each year, for the purpose of determination of physical ability to
perform the duties required. (1978 Code, § 1-828, modified)

4-231. Death. Separation shall be effective as of the date of death.
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All compensation due in accordance with the second paragraph of § 4-225
shall be paid to the estate of the employee, except for such sums as by law may
be paid to the surviving spouse.

Employees shall be separated at the close of the weekly pay period in
which they meet the age and/or time restrictions in § 4-257. (1978 Code,
§ 1-829)

4-232. Definitions. (1) "City administrator." The employee assigned
authority to administer the provisions of this chapter.

(2) "Employee." For purposes of interpreting the provisions of this
chapter, employee shall be defined as all employees with the exception of the
administrator, utilities manager, and department heads. (1978 Code, § 1-830,
as replaced by Ord. #06-817, Nov. 2006)

4-233. Disciplinary action. Whenever an employee's performance,
attitude, work habits or personal conduct fall below a desirable level,
supervisors shall inform employees promptly and specifically of such lapses and
shall give them counsel and assistance. If appropriate and justified, a
reasonable period of time for improvement may be allowed before initiating
disciplinary action. In some instances, a specific incident in and of itself may
justify severe initial disciplinary action; however, the action to be taken depends
on the seriousness of the incident and the whole pattern of the employee's past
performance and conduct. The types of disciplinary action are:

Oral reprimand.

Written reprimand.

Suspension.

Dismissal. (1978 Code, § 1-830.1)

4-234. Oral reprimand. Whenever an employee's performance,
attitude, work habits, or personal conduct fall below a desirable level, the
supervisor shall inform the employee promptly and specifically of such lapses
and shall give counsel and assistance. If appropriate and justified, a reasonable
period of time for improvement may be allowed before initiating disciplinary

actions. (1978 Code, § 1-830.2)
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4-235. Written reprimand. In situations where an oral warning has
not resulted in the expected improvement, or when more severe initial action is
warranted, a written reprimand may be sent to the employee, and a copy shall
be placed in the employee's personnel record at city hall. (1978 Code, § 1-830.3)

4-236. Suspension. An employee may be suspended with or without pay
by the department head with the approval of the city administrator and/or
utilities manager, for a period not to exceed a total of 30 days in any 12 month
period. (1978 Code, § 1-830.4)

4-237. Suspension without pay. Suspensions without pay required a
formal hearing with the city administrator and/or utilities manager and, if
applicable, the department head, prior to the suspension to allow the employee
the opportunity to hear the charges against him/her, and to present his/her side.
A written statement of the reason for suspension shall be submitted to the
employee affected at least 24 hours prior to the time the suspension becomes
effective.

An employee determined to be innocent of the charges shall be returned
to duty with full pay for the period of suspension. (1978 Code, § 1-830.4(a))

4-238. Suspension with pay without prior notice. A suspension
with pay may be without prior notice if the suspension is for causes related to
personal conduct and is necessary in order to avoid undue disruption of work,
protect the safety of persons or property, or for other serious reasons. In the
case of suspensions with pay for a period greater than 3 days, the employee shall
have the right to request a hearing with the city administrator and/or utilities
manager provided that a request for a hearing is made within 10 days from the
time the notice of suspension is given. In cases of a suspension with pay but
without prior notice, a written statement of the reasons for the suspension shall
be prepared with one copy sent by certified mail to the employee and one copy
filed in the employee's personnel file.

If the results of the investigation or hearing determine the employee to
be innocent of the charges, the employee shall be returned to regular

employment status and a memorandum of the findings placed in their personnel
file.

If the results of the investigation or hearing determine the employee to
be guilty of the charges, the city administrator and/or utilities manager shall
determine the appropriate disciplinary action based on the severity of the acts.
(1978 Code, § 1-830.4(b), as amended by Ord. #96-686, March 1996)

4-239. Dismissal. The city administrator and/or utilities manager may
dismiss an employee for just cause. Reasons for dismissal may include, but shall
not be limited to: misconduct, negligence, incompetence, insubordination,
unauthorized absences, falsification of records, arrest or indictment for criminal
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offenses, violation of any of the provisions of the charter, ordinances, or these
rules.

The employee shall be provided a hearing with the city administrator
and/or utilities manager at the time of notice of dismissal at which time the
employee shall be given a written notice of the nature of the proposed action, the
reasons therefore, the evidence supporting such action and the right to appeal
the charges per the appeals process outlined in § 4-240.

If the employee does not request an appeal within ten (10) days after
receiving notification of dismissal, the proposed action shall be effective on the
date specified with no need for further action.

If the employee requests a hearing on the proposed action, the city
administrator and/or utilities manager shall promptly set a date and time for
the hearing pursuant to the appeals process as outlined in § 4-240.

An employee who has been notified of dismissal and who requests an
appeal hearing may be retained on duty status, or suspended with pay at the
discretion of the city administrator and/or utilities manager. (1978 Code,
§ 1-830.5, as amended by Ord. #96-686, March 1996)

4-240. Appeals process. Two levels of administrative review are
provided. The first level review shall be by the disciplinary appeals committee
which shall include the following members: mayor, city administrator, utilities
managers, two (2) aldermen. The two members from the board of aldermen
shall be appointed by the mayor and shall serve on the disciplinary appeals
committee for the period of their term of office.

Any city employee reprimanded, suspended, or dismissed may, by
submitting the proper form to the city administrator and/or utilities manager,
request to have the action reviewed by the disciplinary appeals committee of the
board of mayor and aldermen. An employee must submit the request for an
appeal within 10 calendar days of receipt of notification of the disciplinary
action and must also state his/her intent to have representation and name the
representatives. The city administrator and/or utilities manager shall schedule
a hearing with the disciplinary appeals committee within 10 days of the receipt
of the employee's request for appeal. In making its decision and
recommendations, the disciplinary appeals committee shall consider evidence
presented by supervisory personnel involved in the case as well as testimony
and supporting evidence that may be presented by the employee.

The city administrator and/or utilities manager shall make a written
report of the disciplinary appeals committee's findings to the department head.
The report will include conclusions of the disciplinary appeals committee and
instructions as to the disposition of the appeal. After the report of the
disciplinary appeals committee's findings and recommendations have been
presented to the department head, any action required shall be taken within 72
hours and the employee notified in writing. The employee shall also be provided
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with a written notice of his/her right to final appeal to the board of mayor and
aldermen.

If the employee does not request an appeal within ten days after receiving
notification of the action of the disciplinary appeals committee, the proposed
action shall be effective with no need for further action.

If the employee requests a hearing on the proposed action, the city
administrator and/or utilities manager shall promptly schedule the hearing to
take place at the next regularly scheduled meeting of the board of mayor and
aldermen. The action of the board of mayor and aldermen shall be final and
binding on all parties involved unless appealed to chancery court by the
employee.

The city administrator and/or utilities manager shall make a written
report of the board's actions to the department head which will include a
statement of the findings, conclusions, and instructions as to the disposition of
the appeal. After the report of the board's findings and recommendations has
been presented to the department head, any action required shall be taken
within 72 hours and the employee notified in writing. (1978 Code, § 1-830.6)

4-241. Grievance procedures. A grievance is defined as an employee's
feeling of dissatisfaction; any difference or disagreements or disputes arising
between an employee and his supervisor and/or employer with some aspect of
his employment, application of interpretation of regulations and policies, or
some management decision affecting him. A grievance can be something real,
alleged, or a misunderstanding concerning rules and regulations or an
administrative order involving the employee's health, safety, physical facilities,
equipment or material used, employee evaluation, promotion, transfer, layoff,
recall and any other related items.

Employee(s) who have a complaint or grievance may discuss the grievance
with his/her immediate supervisor, a higher-level supervisor, and/or the
department head. Every employee may present a complaint or grievance under
the provisions of the grievance procedures free from fear, interference, restraint,
discrimination, coercion, or reprisal.

Steps of the grievance procedure are as follows:

Step 1. The employee makes an oral or written presentation of the
complaint or grievance to the immediate supervisor. It shall be the
supervisor's responsibility to promptly consider and take action.
The supervisor shall inform the employee of the decision and any
action taken shall be taken within 72 hours if appropriate and if
the supervisor has the authority. The supervisor shall prepare a
written report of the compliant or grievance and provide a copy of
it to the department head. Any supervisor in the chain of
command shall attach his/her recommendation regarding the
unresolved complaint or grievance if it proceeds to a higher level.
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No supervisor may hold a complaint longer than 72 hours without
forwarding it to the next supervisory level.

If the grievance cannot be resolved on an informal basis between
the employee and supervisor, the employee may proceed to the
second procedural step. Before proceeding an employee must
reduce the complaint or grievance to writing and request that the
written statement be delivered to the department head. If an
employee wishes a hearing, the department head will
accommodate the employee. Upon hearing the grievance the
department head must provide a written response to the employee
and the immediate supervisor within three days of the hearing (72
hours).

If the grievance is not resolved with the department head, the
employee may request in writing a hearing with the city
administrator and/or utilities manager. The city administrator
and/or utilities manager shall have ten (10) calendar days to
schedule the hearing after which, the city administrator and/or
utilities manager shall provide a written response to the employee
with copies to the department head and immediate supervisor.
Every attempt will be made to resolve the employee's grievance.
(1978 Code, § 1-830.7)

4-242. Leave. Leave 1s any authorized absence during regularly
scheduled work hours that is approved by proper authority. Leave may be
authorized with or without pay. Absence without leave is considered
unauthorized absence.

Leave shall be granted in accordance with these rules on the basis of the
work requirements of the departments and, whenever possible, the personal
wishes of the employees. The mayor may delegate the authority to approve
leave to department heads, who shall not have the power of redelegation. (1978
Code, § 1-831)

4-243. Types of leave. The following types of leave, and no other, are
officially established:

(1)
2)
3)
(4)
(5)
(6)
(7)
8)

Annual leave (see § 4-245).

Sick leave (see § 4-246).

Leave for injury in line of duty (see § 4-247).
Military leave (see § 4-248).

Leave without pay (see § 4-249).

Holiday leave (see § 4-250).

Civil leave (see § 4-251).

Administrative emergency leave (see § 4-252).



4-19

(9)  Leave for death in family (see § 4-254).
(10) Family and medical leave (see § 4-255). (1978 Code, § 1-832)

4-244. Maintenance ofleave records. The department heads shall be
responsible for the maintenance of accurate leave records. Such records shall
be kept on forms prescribed to the board, who may periodically inspect them to
insure adherence to the provisions of these rules. (1978 Code, § 1-833)

4-245. Annual leave. It is the policy of the city to promote employee
efficiency, health, and morale through periodic interruptions from their duties.
Accordingly, employees shall accrue and be credited with, and shall exercise
annual leave upon the terms and conditions following:

(1) Employees shall accrue and be credited with paid annual leave
based upon the length of continuous service from date of employment, as follows:

(a) From completion of 1 year through completion of 3 years, 1
work week.

(b) From completion of 3 years through completion of 7 years,
2 work weeks.

(c) From commencement of the 8th year, 3 work weeks.

(d) From commencement of the 16th year, 4 work weeks.

(2)  Vacation schedules:

(a) Each department head will be responsible for preparation
and notice of vacation schedules, and shall arrange the same so as to
cause the least disruption of the services of his department. Any
employee desiring to take vacation at a time other than as scheduled by
the department head shall make application for change of schedule to the
department head at least thirty (30) days prior to the time proposed for
taking the same and so as not to coincide with scheduled vacations of
other employees of the department; provided further, however, that by
mutual agreement between employees, and the approval of the
department head, employees may swap vacation times.

(b) Request for annual leave by department heads and other
administrative and clerical employees shall be submitted to the city
administrator a reasonable time in advance of the proposed absence. The
city administrator shall approve such requests consistently with the
desires of the employee if the same may be so approved without
disruption of the work requirements of the city.

(c) The city administrator shall submit to the mayor requests
for annual leave a reasonable time in advance of the proposed absence.
The mayor shall approve such requests consistently with the desires of
the employee if the same may be so approved without disruption of the
work requirements of the city.

(3)  An employee shall not receive the annual leave credit prescribed
in the first paragraph of this section if he was in a non-pay or non-employment
status for more than thirty (30) days of any accrual period. An employee whose
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appointment status is changed from temporary to regular without a break in
service shall receive annual leave credits from the date of employment on
temporary status.

(4) One work week of leave must be used as a unit each calendar year
by employees entitled to one or two weeks paid annual leave. Employees
entitled to three work weeks paid annual leave shall be required to take at least
two work weeks of this leave as a unit. The remaining leave to which any
employee shall be entitled may be taken in periods of multiples of one working
day. The department heads shall be responsible for keeping the leave records
of their employees. The city administrator shall be responsible for keeping the
leave records of the department heads and administrative and clerical
employees. The mayor shall be responsible for keeping the leave records of the
city administrator.

(5) Employees must use or lose each accrual of annual leave by the end
of the second accrual period following the one in which the leave was earned.
Leave credit in excess of this limit shall be forfeited by the employee.

(6) Upon separation, an employee shall be paid for the unused portion
of his accrued annual leave, subject to the second paragraph of § 4-226;
provided, however, that anyone dismissed under any cause set out in § 4-232(3)
shall forfeit all accrued annual leave.

(7)  Annual leave shall not be granted when it is known that the
employee does not expect to return to duty and separation shall be effected as
of the last day worked, except in separation for disability or death. (1978 Code,
§ 1-834)

4-246. Leave for sickness. Sick leave shall be used when an employee
is incapacitated by sickness, injury, or pregnancy, for medical, dental, or optical
diagnosis or treatment; or as a result of exposure to a contagious disease when
the employee's attendance at duty jeopardizes the health of others. No sick
leave shall be allowed for minor illnesses lasting not more than three (3) days
unless the employee is confined in a hospital at which time sick leave shall start
from the first day.

An employee shall complete probation period or a minimum of three
months work before being eligible for sick leave.

In cases where the employee is confined to the hospital or to his bed at
home, he will be granted two weeks sick leave with pay provided he obtains a
doctor's certificate certifying his confinement.

All employees who have completed their probationary period shall be
credited with sick leave of one work day per month and such sick leave may
accrue up to sixty (60) work days total of sick leave credited to the employee
subject to the conditions set out in § 4-247; provided, however, that if an
employee has actually accrued, at the rate of one work day per month, more
than sixty (60) work days total of sick leave, and is stricken and rendered
disabled, the board of mayor and aldermen in its discretion may approve the
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extension of additional sick leave to the employee up to the amount of actual
accrued leave.

Sick leave with pay may be granted to regular employees in accordance
with the following provisions:

(1) Sick leave shall not normally exceed the total amount credited to
an employee at the time of his absence.

(2)  Aftersickleavecredits have been used, absences due toillness may
be charged to annual leave, personal leave, or leave without pay subject to
minimum amounts chargeable under § 4-245.

Sick leave shall not be debited for absence on observed holidays or other
non-work days.

Sick leave credits shall not be paid to an employee upon separation.
However, a regular employee who is laid off or resigns for maternity reasons and
returns to city employment within one (1) year from the date of separation shall
have his former unused sick leave credits restored.

Reporting and investigating sickness together with other miscellaneous
factors relative to sick leave shall be handled as follows:

(1) Reporting of sickness. Employees, except police and fire employees,
who are absent from duty for reasons which entitle them to sick leave shall
ensure that their respective supervisors are notified within two (2) hours after
their usual reporting time, if physically able to do so. Upon return to work the
employee shall immediately submit to his supervisor an authorization for leave
form. Police and fire employees shall notify their respective supervisors before
their scheduled duty.

(2)  Medical certificate. A medical certificate may be required for any
absence chargeable to sick leave; such statement shall normally be required for
sick leave in excess of two (2) work-days.

(3) False or fraudulent use of sick leave. The city may investigate any
absence for which sick leave is requested. False or fraudulent use of sick leave
shall be cause for dismissal or appropriate disciplinary action against the
offending employee. (1978 Code, § 1-835)

4-247. Leave for injury in line of duty. Leave with pay, for a period
not to exceed twelve (12) months, may be granted to any employee who incurs
a disabling injury while performing the duties of his or her position, subject to
the following procedure, terms and conditions:

(1) A written application for leave under this provision shall be made
by the employee, and shall contain a statement by the employee, confirmed by
his supervisor, setting forth the details of the accident, and shall be
accompanied by a statement from a licensed physician setting forth the nature
and extent of the injury and probable period of disability. The employee shall,
if granted leave hereunder, provide the city administrator an updated medical
report no less often than once per month during the period of disability.
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(2) The board of mayor and aldermen shall either approve or
disapprove the application, after having considered it and conducted any further
proceedings it deems necessary to a proper determination.

(3) The board of mayor and aldermen reserves the right to request at
any time that the employee undergo one or more medical examinations by a
physician or physicians competent in the diagnosis and/or treatment of the type
injury claimed by the employee, at the expense of the city. Refusal of the
employee to submit to examination shall be cause for immediate termination of
paid leave under these provisions.

(4)  Aninjury in the line of duty shall be defined as an injury occurring
within the scope of an employee's employment as defined by the law of worker's
compensation of the State of Tennessee, and for which worker's compensation
1n accordance with said statutes is payable.

(5) If an application is approved, the employee shall be paid from the
date of injury without interruption, with a reduction in salary made by the
amount received by the employee for temporary total disability from worker's
compensation insurance.

(6) Other leave benefits shall not accrue during the period of total
disability for which payment is being made hereunder. (1978 Code, § 1-836)

4-248. Military leave. Military duty means:

(1) Training and service performed by an inductee, enlistee or
reservist, or any entrant into a temporary component of the armed forces of the
United States; and

(2) Time spent in reporting for and returning from such training and
service, or if a rejection occurs, from the place of reporting therefor. It also
includes active duty training as a reservist in the armed forces of the United
States or as a member of the National Guard of the United States where the call
1s for training only.

Any regular employee who has completed his probationary period and
who leaves the city service for military duty shall be placed on military leave
without pay, such leave to extend through a date ninety (90) days after his
release, or hospitalization, continuing after release for not more than one (1)
year.

Also a regular employee who has completed his probationary period shall
be granted a leave of absence for the purpose of being inducted or otherwise
entering military duty. If not accepted for such duty, the employee shall be
reinstated in his position without loss of seniority or status, or reduction in his
rate of pay. During such period the employee shall for all purposes be
considered to have rendered service and to have been compensated therefor at
his regular rate of pay.

Such employee shall be entitled to restoration provided he makes
application within ninety (90) days after the date of his release from duty under
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conditions other than dishonorable, and is physically and mentally capable of
performing the duties of the position involved.

A returning employee shall normally be restored to the position which he
vacated upon entering the military service. In the event that the vacated
position no longer exists at the time he qualifies for return to work, such person
shall be entitled to be re-employed in another existing position of the same class
specification, provided such re-employment does not necessitate the laying off
of another person with greater seniority.

A regular employee who leaves the service directly for such military leave
without pay may elect to be paid for any accrued annual, personal or
compensatory leave as he may be entitled to if he were actually separating from
the city service. His decision shall be noted on the personnel action form
effecting the leave. If the employee elects not to be paid for such leave, the
accrued leave credits shall be reinstated upon return of the employee.

Employees restored to duty under these provisions shall have unused sick
leave credits restored for their use.

According to the provisions of Tennessee Code Annotated, § 8-33-109, all
employees who are, or may become, members of any reserve component of the
armed forces of the United States, including members of the Tennessee army
and air national guard, shall be entitled to leave of absence from their respective
duties, without loss of time, pay, regular leave or vacation, impairment of
efficiency rating, or any other rights or benefits to which otherwise entitled, for
all periods of military service during which they are engaged in the performance
of duty or training in the service of this state, or of the United States, under
competent orders; provided, than an employee while on such leave shall be paid
salary or compensation for a period, or periods, not exceeding fifteen (15)
working days in any one (1) calendar year, plus such additional days as may
result from any call to active state duty pursuant to Tennessee Code Annotated,
§ 58-1-106. The military leave herein provided shall be unaffected by date of
employment or length of service and shall have no effect on other leaves
provided by law, regulation, policy or practice. (1978 Code, § 1-837, as amended
by Ord. #00-732, Oct. 2000)

4-249. Leave without pay. The mayor may grant a regular employee
leave without pay or a period not to exceed one (1) year, subject to the following
conditions:

(1) Leave without pay may be granted only when it is in the interests
of the city to do so. The needs of the employee shall be considered when he has
shown by his record to be of more than average value to the city and when it is
desirable to return the employee even at some sacrifice.

(2) During an employee's approved leave of absence, his position may
be filled by temporary appointment, a temporary promotion, or detail of another
employee. At the expiration of a leave without pay, the employee has the right
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to and shall be reinstated in the position he vacated if the position still exists;
or, if not, to any other vacant position in the same class.
Approved leave without pay shall not constitute a break in service.
Failure on the part of the employee to report promptly at the expiration
of a leave without pay may be cause for dismissal. (1978 Code, § 1-838)

4-250. Holiday leave. Except as provided in § 4-203, the following
holidays are observed by the city and shall be granted to all employees without
charge to leave: to regular employees with pay and to temporary employees
without pay, unless such employees are required to be on scheduled duty.

(1) New Year's Day (January 1).

(2) M. L. King Day (third Monday in January).

(3) Memorial Day.

(4) Independence Day (July 4).

(5) Labor Day (First Monday in September).

(6)  Veterans Day (November 11).

(7 Thanksgiving Day (Fourth Thursday in November).

(8) Christmas Day (December 25).

Except as provided herein, it shall be the policy of the city to insure that
all regular employees enjoy the same number of holidays each year. The
standard shall be the number of holidays in a particular year, which shall be
celebrated by regular employees working a forty (40) hour week, Monday
through Friday. For this group, when a holiday falls on a Saturday, it shall be
observed on the preceding Friday; when a holiday falls on Sunday, the following
Monday shall be observed. For regular employees on a work-week other than
Monday through Friday, the mayor shall designate the work-day, which shall
be observed.

The granting of holidays observed by the city shall be subject to the
following provisions:

(1) Holiday on scheduled work-day. Employees who are required to
work on their observed holiday shall be granted either a work-day of leave or be
paid for the time worked in accordance with the rules governing hours and
overtime.

(2) Holiday for part-time regular employees. Part-time regular
employees shall be paid for observed holidays which fall on days for which they
would otherwise be scheduled to work, according to the number of hours for
which they are scheduled to work on that day.

(3) Holiday during non-pay status. In order to receive pay for an
observed holiday an employee must be in a work or paid leave status either his
scheduled work-day immediately preceding or following the holiday, and must
not have been absent without leave either the work-day before or after.

(4) Appointment or separation on holiday. The appointment or
separation of a regular employee shall not be effected on a day to be observed as
a holiday except when the employee works that day. (1978 Code, § 1-839)
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4-251. Civil leave. An employee shall be given necessary time off
without loss of pay when:

(1)  Performing jury duty;

(2) Required by duties, or subpoenaed, to appear before a court, public
body, or commission as a witness on behalf of the city, or because of his official
capacity with the city;

(3)  Performing emergency civilian duty in connection with national
defense;

(4) For the purpose of voting when the polls are not open at least one
(1) hour before or after the employee's scheduled hours of work. (1978 Code,
§ 1-840)

4-252. Administrative emergency leave. The mayor may excuse
employees from duty in emergency situations for short periods of time.

Examples of emergencies would be extreme weather conditions; disaster, such
as fire, flood or other natural phenomena which prevent employees from
working or reporting to work; breakdown of machines; and emergency rescue or
protection work. In the event an employee is a member of the civil defense or
other emergency rescue organization, such employee shall notify his department
head of the emergency and the department head will make a personal
investigation or inquiry into the emergency before releasing the employee to
attend the same and the department head is charged with determining if the
emergency is serious enough for the employee to take off from his work and said
department head will make proper reports to the mayor and board of aldermen
of the time lost by such employee in emergency rescue work. (1978 Code,
§ 1-841)

4-253. Unauthorized absences. An employee who is absent from duty
without approval shall:

(1) Receive no pay for the duration of the absence;

(2) Be subject to dismissal or other appropriate disciplinary action.

It is recognized that there may be extenuating circumstances for
unauthorized absence and due consideration shall be given each case as to the
type of leave to be approved for other appropriate disciplinary action.

Failure of an employee to report for work at the expiration of an
authorized leave or to request an extension of such leave shall be considered an
absence without leave.

Under ordinary circumstances, unavoidable or necessary absence from
duty of less than one hour or tardiness may be excused without charge to leave
if such absence or tardiness can be fully justified by the employee to his
supervisor's satisfaction. Otherwise, such absence will be handled
administratively, by requiring additional work, or by a charge against
compensatory time which the employee may have to his credit, or by charging
the time to the employee's leave account. If the employee is frequently tardy,
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the supervisor should determine the cause of the tardiness in order to plan with
the employee the corrective steps to be taken. (1978 Code, § 1-842)

4-254. Leave for death in family. An employee shall be given a
maximum of two (2) work days off without loss of pay when the employee has
suffered the death of his or her spouse, a parent or grandparent, a child or
grandchild, a brother or sister, or a parent, grandparent, brother, sister or child
of his or her spouse. Sick leave shall be requested and approved in accordance
with the provisions of § 4-256 hereinafter. (1978 Code, § 1-843)

4-255. Family and medical leave. (1) Purpose. The purpose of this
section 1s to make provisions for compliance with Public Law 103-3, titled the
Family and Medical Leave Act of 1993.

(2) Definitions. (a) "Eligible employee." Eligible employees are those

who have been employed for at least 12 months, who have provided at

least 1,250 hours of service during the 12 months before leave is
requested, and who work at a worksite where at least 50 employees are
on the payroll (either at that site or within a 75-mile radius).

(b) "Parent." Mother or Father of an employee, or an adult who
had day to day responsibility for caring for any employee during his or
her childhood years in place of the natural patents.

(c) "Son of daughter/child." Biological, adopted, or foster child,
a step child, legal ward, or child of a person standing in loco parentis, who
are under the age of 18 years. Children who are 18 years or older qualify,
if he or she is incapable of self care because of mental or physical
disability.

(d) "Serious health condition." An illness, injury, impairment,
or physical or mental condition involving either inpatient care or
continuing treatment by a health care provider.

(3) Leave provisions. (a) An eligible employee may take up to 12

weeks of unpaid leave in a 12 month period for the birth of a child or the

placement of a child for adoption or foster care. Leave may also be taken
to care for a child, spouse, or parent who has a serious health condition.

In addition, leave may be taken because of a serious health condition that

causes an eligible employee to be unable to perform the essential

functions of his or her job.

(b) The right to take leave applies equally to male and female
employees who are eligible.

(c) FMLA Leave for the purposes of care for a newborn child or
a newly placed adopted or foster care child must be taken before the end
of the first 12 months following the date of birth or placement.

(d)  An expectant mother may take FMLA leave upon the birth
of the child, or prior to the birth of her child for necessary medical care
and if her condition renders her unable to work. Similarly for adoption
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or foster care, leave may be taken upon the placement of the child or
leave may begin prior to the placement if absence from work is requested
for the placement to proceed.

(e) FMLA leave is unpaid. However, paid sick leave, annual
leave, holiday pay, and compensatory time earned or accrued must be
substituted in place of FMLA leave until all such earned or accrued leave
has been fully used. Any remaining FMLA leave will be unpaid.

® During periods of unpaid leave, an employee will not accrue
any additional seniority or similar employment benefits during the leave
period.

(2) If spouses are employed by the same employer and wish to

take leave for the care of a new child or sick parent, their aggregate leave
1s limited to 12 weeks. For example, if the father takes 8 weeks of leave
to care for a child, the mother would be entitled to 4 weeks leave, for a
total of 12 weeks of leave.
(4) Notification and scheduling. (a) An eligible employee must
provide the employer at least 30 days advance notice of the need of leave
for birth, adoption of planned medical treatment, when the need for leave
1s foreseeable. This 30-day advance notice is not required in cases of
medical emergency or other unforeseen events, such as premature birth,
or sudden changes in a patient's condition that require a change in
scheduled medical treatment.

(b) Parents who are awaiting the adoption of child and are given
little notice of the availability of the child may also be exempt from the
30-day notice.

(5) Certification. (a) The employer reserves the right to verify an
employee's request for family medical leave.

(b) If an employee requests leave because of a serious health
condition or to care for a family member with a serious health condition,
the employer requires that the request be supported by certification
issued by the health care provider of the eligible employee of the family
member as appropriate. If the employer has reason to question the
original certification, the employer may, at the employer's expense,
require a second opinion from a different health care provider chosen by
the employer. That health care provider may not be employed by the
employer on a regular basis. If a resolution of the conflict cannot be
obtained by a second opinion, a third opinion may be obtained from
another provider and that option will be final and binding.

(c) This certification must contain the date on which the serious
health condition began, its probable duration, and appropriate medical
facts within the knowledge of the health care provider regarding the
condition. The certification must also state the employee's need to care
for the son, daughter, spouse, or parent and must include an estimate of
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the amount of time that the employee is needed to care for the family
member.

(d)  Medical certifications given will be treated as confidential
and privileged information.

(e) An employee will be required to report periodically to the
employer the status and the intention of the employee to return to work.

§3) Employees who have taken unpaid leave under this policy
must furnish the employer with a medical certification from the
employee's health care provider that the employee is able to resume work
before return is granted.

(6) Maintenance of health and COBRA benefits during unpaid leave.

(a) The employer will maintain health insurance benefits, paid
by the employer for the employee, during periods of unpaid leave without
interruption. Any payment for family coverage/s premiums, or other
payroll deductible insurance policies if available, must be paid by the
employee or the benefits may not be continued.

(b) The employer has the right to recover from the employee all
health insurance premiums paid during the unpaid leave period if the
employee fails to return to work after leave. Employees who fail to return
to work because they are unable to perform the functions of their job
because of their own serious health condition or because of the continued
necessity of caring for a seriously ill family member may be exempt from
recapture provision.

(c) Leave taken under this policy does not constitute a
qualifying event that entitles an employee to COBRA insurance coverage.
However, the qualifying event triggering COBRA coverage may occur
when it becomes clearly known what an employee will not be returning
to work, and therefore ceases to be entitled to leave under this policy.
(7 Reduced and intermittent leave: (a) FMLA leave may be taken
intermittently or on a reduced leave (part-time) basis when medically
necessary as certified by the health care provider. If FMLA leave is taken
for the birth of a child or the placement of a child for adoption or foster
care, it must be taken at one time--not intermittently or on a reduced
leave basis. The schedule must be mutually agreed upon by the employee
and the employer.

(b) Employees on intermittent or reduced leave schedules may
be temporarily transferred by the employer to an alternate position that
may better accommodate the intermittent or reduced leave schedule.

(c) Intermittent or reduced leave may be spread over a period
of time longer than 12 weeks, but will not exceed the equivalent of 12
workweeks total leave in a one 12-month period.

(8) Restoration. (a) Employees who are granted leave under this
policy will be reinstated to an equivalent or the same position held prior
to the commencement of their leave.
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(b) Certain highly compensated key employees, who are salaried
and among the 10% highest paid employees, may be denied restoration.
Restoration may be denied if:

(1) The employee shows that such denial is necessary to
prevent substantial and grievous economic injury to the employer's
operations,

(i1)  The employer notifies the employee that it intends to
deny restoration on such basis at the time the employer
determines that such injury would occur, and

(111) In any case in which the leave has commenced, the
employee elects not to return to work within A reasonable period
of time after receiving such notice.

(9) The 12-Month FMLA period: The 12-month period during which an
employee is entitled to 12 workweeks of FMLA leave begins on the first (1st) day
of July and ends on the thirtieth (30th) day of June of each year. An eligible
employee is entitled to 12 weeks of FMLA leave during each 12 month period.
(1978 Code, § 1-843.1)

4-256. Procedure for requesting leave. For all leave other than
official holiday, sick, and administrative emergency leave, a written request
indicating the kind of leave, duration and dates of departure and return must
be approved prior to the taking of leave. The request for leave should be
submitted prior to beginning the leave. In the case of sick leave, the leave form
shall be completed and submitted for approval immediately upon the employee's
return to duty.

Unless an absence is substantiated by a leave form approved by the
mayor or his designee, an employee shall not be paid for any absence from
scheduled work hours. (1978 Code, § 1-844)

4-257. Retirement. (1) All employees hired after passage of this
paragraph shall contribute the employee's share of the retirement contributed
to the Tennessee Consolidated Retirement System and such contribution shall
be deducted from employee's salary.

(2)  All employees working for the City of Sparta who were working
upon the entry of the city to the Tennessee Consolidated Retirement System
shall contribute his/her proportionate share of the retirement pay for all money
drawn on overtime from his/her work as employees of the City of Sparta,
Tennessee. By way of explanation to this and the above paragraph, the City of
Sparta agreed to pay all retirement payments for those employees on payroll at
the time of the entry by the City of Sparta into the Tennessee Consolidated
Retirement System. This amendment will not affect the payment by the city of
all retirement pay based on the regular payroll of the employees; however, on
all overtime payments, the employee will contribute his share of the retirement
payment on those amounts earned as overtime. (1978 Code, § 1-845, modified)
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4-258. Records. The city recorder and department heads shall maintain
an adequate record of their official acts under this chapter and the employment
record of every employee. (1978 Code, § 1-846)

4-259. Reports. Department heads shall submit promptly data on
proposed appointments, status changes or separations pertaining to the
classified service at such time, in such form, and with such supporting
information as these rules prescribed or as the mayor shall deem necessary.
(1978 Code, § 1-847)

4-260. Purpose and intended use of vehicles owned by City of
Sparta. It is the purpose of this and the following sections to establish a
definite policy on use of all city vehicles. All vehicles owned by the City of
Sparta are for use by city employees in performance of official duties. (1978
Code, § 1-849)

4-261. Uses prohibited. No vehicle will be used by any city employee
or his personal use and no passengers will be carried in city vehicles except city
employees. In the case of the police department, passengers such as prisoners
and other persons deemed necessary in the line of special duties shall be
permitted. (1978 Code, § 1-850)

4-262. Permitted exceptions. When the mayor and board of aldermen
determine that it is essential that any employee retain a specific vehicle
overnight or over a weekend or holiday, the board and/or mayor shall then
authorize such after hour retention. In case of riots, disaster, emergencies, etc.,
the mayor shall then authorize retention of vehicles as the situation required.
(1978 Code, § 1-851)

4-263. Parking of vehicles. All city owned vehicles when not being
used for official use shall be parked in the lighted and patrolled parking area
located at the city garage. Keys for all vehicles will be removed and secured in
the garage office when vehicle is parked. (1978 Code, § 1-852)

4-264. Drug policy' declared to ensure safe and efficient working
environment. The City of Sparta has the responsibility to maintain a safe and

efficient working environment. Employees who use drugs or who work while
under the influence of drugs or alcohol present a safety hazard to themselves,
to fellow employees, and to the public. Moreover, the use of drugs and alcohol
by employees limits the city's ability to provide prompt and courteous municipal

"Municipal code reference
Drug and alcohol testing policy: title 4, chapter 7.
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services and work with the highest amount of efficiency and safety. Accordingly,
these sections are adopted to ensure that the City of Sparta continues to
maintain its reputation as a quality employer and maintain the public trust and
confidence by providing municipal services in a prompt, courteous, safe, and
efficient manner. (1978 Code, § 1-853)

4-265. Use of alcohol' or non-prescription drugs prohibited.
Employees are prohibited, while on duty, on city property, or operating city
equipment and vehicles, from being under the influence of alcohol or illegal
non-prescription drugs. Moreover, employees may not possess, sell, solicit, or
receive alcohol or illegal non-prescription drugs while on duty or on city property
for reasons other than those which may be related to the duties of their

employment. The violation of this policy is grounds for immediate termination.
(1978 Code, § 1-854)

4-266. Inspections permitted. The city reserves the right to require
employees, while on duty, or while on city property (including parking lots), to
agree to inspections of their persons, vehicles, lockers and personal property.
If an employee withholds consent to such an inspection, the city may discipline
the employee, up to and including termination. (1978 Code, § 1-855)

4-267. Drugtesting. The city reserves the right to conduct drug testing
on:

(1)  An applicant for employment;

(2)  An employee applying for a promotion;

(3)  An employee who is requested to take a physical examination;

(4)  An employee who experiences decreased job performance, who is
involved in an accident on the job, who experiences increased absenteeism or
tardiness, or who otherwise reasonably gives an indication of alcohol or drug
use;

(5)  An employee who returns to work after being away on leave or
otherwise absent from work for a period of time of more than 30 days; or

(6) Any employee in a safety sensitive or dangerous job on a random
basis to ensure that this policy is being complied with by all employees. (1978
Code, § 1-856)

4-268. Lab procedures. All drug testing will be performed by a
qualified laboratory. Test results will be the city's property and will remain
confidential. If an employee tests positive for the use of alcohol or drugs, a
confirmatory test will be given. If an employee also tests positive on the

"Municipal code reference
Drug and alcohol testing policy: title 4, chapter 7.
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confirmatory test, the city may discipline the employee, up to and including
termination. If an employee refuses to submit to a drug test when requested by
the city, the city may discipline the employee, up to and including termination.
(1978 Code, § 1-857)

4-269. Purpose. To provide guidelines for the administration of
employee salaries, including starting pay rates, pay increases, promotional
increases, and other salary adjustments.

(1) Policy objectives. This policy is intended to promote the following:

(a) Ensure competitive pay practices to allow the City of Sparta
to effectively compete in the market for the talent needed to meet and
exceed its performance standards.

(b) Ensure fair and unbiased treatment of employees relative
to pay administration.

(c) Ensure that the City of Sparta salary expense is consistent
with taxpayers' expectations for reasonable labor costs.

(2)  Definitions. For the purpose of, and as used in, title 4, chapter 2
of the Sparta City Code:

(a) The term "eligible" shall mean qualified to receive, and shall
not connote a right or entitlement to a sum, rate, benefit, position or
compensation. (Ord. #98-710, Sept. 1998, as replaced by Ord. #06-808,
June 2006, as amended by Ord. #09-839, Sept. 2009)

4-270. Job descriptions. A written job description is to be maintained
for each position recognized by the City of Sparta. Job descriptions are to be
written so as to meet the requirements of all applicable state and federal laws
and regulations. Job descriptions are to be reviewed by incumbents and/or
supervisors to ensure they are up to date. Supervisors are responsible for
accurate, up-to-date, job documentation. (Ord.#98-710, Sept. 1998, as replaced
by Ord. #06-808, June 2006)

4-271. Pay grades and pay ranges. (1) Number of pay grades. Pay is
to be administered within twelve classifications, or pay grades.

(2) Pay steps. Each pay grade will be assigned a series of pay steps.
There will seven (7) pay steps for each pay grade.

(3)  Adjustment of pay steps. The pay table will be reviewed on a
biennial basis and will be adjusted if necessary to ensure that the city's pay
practices remain competitive with changes in labor market conditions. As
appropriate, this review will consist of:

(a) Gathering comparative salary data for benchmark jobs from
published sources or direct contacts with competing employers,

(b) Comparing market salary data obtained for each benchmark
job with the corresponding City of Sparta pay steps (step 4 should
approximate the salary survey average for the benchmark jobs in any
particular pay grade), and

(c) If necessary, adjusting the City of Sparta pay ranges so that
step 4 will approximate the market value for jobs in each pay grade.
(Ord. #98-710, Sept. 1998, as replaced by Ord. #06-808, June 2006)
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4-272. Assignment of jobs. Each job is to be assigned to the pay grade
for which the step 4 best matches the competitive market value for the job.
Deviations may be made if strategic business considerations dictate that certain
jobs (not employees) should be valued differently than their market value. (Ord.
#98-710, Sept. 1998, as replaced by Ord. #06-808, June 2006)

4-273. Rates of pay. (1) Starting rates. New hires possessing the
minimum level of skills, knowledge, and abilities required by a job are normally
hired at step 1 for the job. Candidates with more relevant experience, more
education, or higher skill level than normally required may be hired at step 2,
3 or 4 pending recommendation of the city administrator or utilities manager
and provided written notice of such action is submitted to the mayor prior to
final approval for hiring. The current pay rates, qualifications, and skill levels
of existing job incumbents should be carefully considered before a new employee
1s hired at step 2 or above.

(2) Rates above the pay range. Step 7 of each pay range is intended
to serve as a guideline for management for the highest pay rate the City of
Sparta will normally pay an employee for a particular job. Instead of annual
step increases, employees paid at rates above step 7 are eligible only for lump
sum payments.

(3) Rates below the minimum. Itis possible that employees' pay rates,
probably for recent hires, will occasionally fall below step 1 upon adjustment of
the pay table itself. Normally, the pay rates of such employees will be
immediately adjusted to the new step 1 at the time the new pay table becomes
effective. (Ord. #98-710, Sept. 1998, as replaced by Ord. #06-808, June 2006)

4-274. Pay adjustments. (1) Step increases. (a) Eligibility. All
regular full-time and part-time employees in good standing whose current
pay rate is in step 6 or below are eligible for a pay increase on July 1% of
each year provided the employee has been in their current step for at
least six (6) months. Employees who have not been in their current step
for at least six (6) months at July 1** will be advanced a step at such time
as they do meet the six month criteria for step increases. Employees who
have been placed on disciplinary status will not receive a step increase
until such disciplinary action has been resolved.

(b) Step increase amount. The base pay rate of employees
eligible to receive a step increase will be increased to the next step in
their pay grade. An employee whose pay rate has advanced to step 7 is
not eligible to receive any step increase.

(c) Step increases--employees on leave of absence. Scheduled
step increases will be postponed for employees on approved medical or
personal leave of absence until they return to work. Step increases will
be postponed beyond the date of return to work in cases where such
absence exceeds four months (will normally be postponed one additional
month for every month of leave beyond four).
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(d)  Merit increases--employees on light duty. Employees in
light duty positions are eligible for a step increase just like all other
regular active employees.

(2) Budgetary limitations. An employee eligible for a step increase,
merit increase or pay adjustment may receive such increase or adjustment only
upon approval of the annual budget of the city each fiscal year by an amount or
amounts allocated by payment of such increase, and based upon the reasonable
projection or receipt of the revenues to be received by the city as budgeted. (Ord.
#98-710, Sept. 1998, as replaced by Ord. #06-808, June 2006, as amended by
Ord. #09-839, Sept. 2009)

4-275. Pay structure adjustment increases. The pay table for the
City of Sparta may be adjusted periodically to keep pace with the labor market.
Normally this adjustment will be effective July 1 or the beginning of the fiscal
year. At the time any adjusted pay table is put into effect, the pay rates of all
employees will be adjusted to the same corresponding step in the new pay table.
(Ord. #98-710, Sept. 1998, as replaced by Ord. #06-808, June 2006)

4-276. Lump sum payments-—-employees in step 7. (1) Eligibility.
An employee whose pay rate is in step 7 does not receive a step increase.
Instead, he/she is eligible to receive a lump sum payment. To receive a lump
sum payment:

(a) The employee must be on the City of Sparta payroll as of

June 30th. Eligible employees who retire before June 30th will receive

a prorated portion of the payment based on the portion of the year

actively employed.

(b) The employee's job performance must be satisfactory, and
(c) The employee must not be subject to disciplinary action for

violation of city policies as of June 30.

(2) Lump sum amount. The amount of the lump sum payment is
calculated by multiplying the employee's total earnings for the 12 month period
ending June 30" less any lump sum payments received during the prior year by
the percent based on tenure indicated in Table 1. The percentage used to
calculate the lump sum payment gradually increases based on years of service
with the city.

Table 1

Years of Percent of Years of Percent of
Service Pay Service Pay

1 1.10% 21 3.10%

2 1.20% 22 3.20%

3 1.30% 23 3.30%

4 1.40% 24 3.40%

5 1.50% 25 3.50%
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6 1.60% 26 3.60%
7 1.70% 27 3.70%
8 1.80% 28 3.80%
9 1.90% 29 3.90%
10 2.00% 30 4.00%
11 2.10% 31 4.10%
12 2.20% 32 4.20%
13 2.30% 33 4.30%
14 2.40% 34 4.40%
15 2.50% 35 4.50%
16 2.60% 36 4.60%
17 2.70% 37 4.70%
18 2.80% 38 4.80%
19 2.90% 39 4.90%
20 3.00% 40 5.00%

Years of service are to be based on the duration of continuous service with
the City of Sparta calculated from the employee's date of hire to June 30.
Continuous service is defined as being on the city's payroll. In the case of a
break in service, the most recent hire date is to be used in calculating length of
continuous service.

(3) When paid. The lump sum payment is to be paid with the first
payroll in July of each year.

(4) Tax withholding. Lump sum payments will be subject to standard
tax withholding.

(5) Lump sum payments in lieu of step increases when calculated
according to the provisions contained herein shall be limited to $2,000 per
employee.

(6) Budgetary limitations. An employee eligible for a lump sum
payment will not be paid or will not be entitled to receive such lump sum unless
it is included in the annual budget of the city for the year eligibility by allocation
of the amount for such payment based upon the reasonable projection of
revenues to be received by the city as budgeted and as received. (Ord.#98-710,
Sept. 1998, as replaced by Ord. #06-808, June 2006 and amended by
Ord. #09-839, Sept. 2009)

4-277. Promotional increases. (1) Definition of promotion. Placement
of an individual in a job which is in a pay grade that is higher than the
individual's current pay grade will be considered a promotion. (Temporary job
reassignments of less than six months will not normally be considered a
promotion.)

(2) Increase amount. At the time of the promotion, the individual's
salary is to be adjusted to reflect the increased demands and responsibility of
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the new position. Normally, the employee's pay rate will be increased to the
step rate in the higher pay grade that represents at least a 5% increase over
his/her current pay rate. (Exception for police officers and firefighters:
individuals without prior (respectively) law enforcement or firefighting
experience promoted to police officer or firefighter would start at step 1 even if
this means a reduction in pay.) (Ord. #98-710, Sept. 1998, as replaced by Ord.
#06-808, June 2006)

4-278. Temporary reassignment. Adjustments to pay rates of
employees assigned temporarily (for less than six months) to perform work of
higher level jobs will be made at the discretion of management. (Ord. #98-710,
Sept. 1998, as replaced by Ord. #06-808, June 2006)

4-279. Lateral job reassignments. Reassignment from one job to
another in the same pay grade will be considered a lateral move. No immediate
adjustment to pay will be made. (Ord. #98-710, Sept. 1998, as replaced by Ord.
#06-808, June 2006)

4-280. Demotions or reassignment to a lower pay grade.
Demotions occur when an employee is returned or transferred to a position in
a lower pay grade. Additionally, employees may voluntarily ask to move to a job
in a lower pay grade, perhaps through the job posting/bidding process. If an
employee was promoted and subsequently returns to the original (lower) job,
his/her pay rate would be adjusted to the step it would equal if the promotion
had not occurred. Whether or not a reduction in pay should occur in other
situations depends on consideration of the following:

(1) Was the demotion related to the employee's performance or to a
reduction in force or organizational change?

(2) How will the employee's pay rate compare with pay rates of other
incumbents in the lower graded job or similar jobs?

(3) How long has the employee been in the former job?

(4) Where will the employee's pay rate fall in the new (lower) pay
range?

(5) What has been the city's past practice in similar situations?

It is often sound practice to reduce the employee's pay rate to be consistent with
rates of pay of other incumbents in the new job who possess similar skills and
tenure. (Ord. #98-710, Sept. 1998, as replaced by Ord. #06-808, June 2006)

4-281. Re-classification of position. Re-classification of a job may
occur if warranted by significant changes in job responsibilities. Section 4-280
above would apply to re-classification of a job to a lower pay grade. For an
employee whose job was re-classified to a higher pay grade, the employee's pay
would be adjusted to the step in the new pay grade corresponding to the
employee's step in the "old" pay grade, e.g., pay of an employee in step 2, grade
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3 whose job is re-classified to pay grade 4 would be adjusted to step 2, pay grade
4.

Re-classification of a job to a higher pay grade normally would not result
1n any adjustment in pay unless the incumbent's pay rate is below the minimum
of the new pay range. In such cases, the employee's pay rate is to be adjusted
to step 1 of the new pay range. (Ord. #98-710, Sept. 1998, as replaced by Ord.
#06-808, June 2006)

4-282. Light duty assignments. The pay rates of employees assigned
light duty positions as part of a rehabilitation program will be reduced if the
light duty jobs are in a lower pay grade than their regular jobs. The amount of
the reduction is to be determined as in § 4-280 above. (Ord.#98-710, Sept. 1998,
as replaced by Ord. #06-808, June 2006)
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CHAPTER 3

MISCELLANEOUS REGULATIONS -- CITY PERSONNEL

SECTION

4-301. Business dealings.
4-302. [Repealed.]

4-303. [Repealed.]

4-304. Political activity.
4-305. [Repealed.]

4-306. [Repealed.]

4-307. Strikes and unions.

4-301. Business dealings. Except for the receipt of such compensation
as may be lawfully provided for the performance of his municipal duties, it shall
be unlawful for any municipal officer or employee to be privately interested in,
or to profit, directly or indirectly, from business dealings with the municipality.
(1978 Code, § 1-1001)

4-302. [Repealed.] (1978 Code, § 1-1002, as repealed by Ord. #06-816,
Oct. 2006)

4-303. [Repealed.] (1978 Code, § 1-1003, as repealed by Ord. #06-816,
Oct. 2006)

4-304. Political activity. Municipal officers and employees shall enjoy
the same rights as other citizens of Tennessee to be a candidate for any state or
local political office, the right to participate in political activities by supporting
or opposing political parties, political candidates, and petitions to governmental
entities; provided the city is not required to pay the employee's salary for work
not performed for the city. Municipal employees shall not be qualified to run for
elected office in the board of mayor and aldermen. The restriction against
running for office in the city council shall not apply to elective officials or to off-
duty law enforcement officers acting as private citizens. (1978 Code § 1-1004,
modified)

4-305. [Repealed.] (1978 Code, § 1-1005, as repealed by Ord. #06-816,
Oct. 2006)

4-306. [Repealed.]. (1978 Code, § 1-1006, as repealed by Ord. #06-816,
Oct. 2006)
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4-307. Strikes and unions. No municipal officer or employee shall
participate in any strike against the municipality. (1978 Code, § 1-1007,
modified)
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CHAPTER 4

OCCUPATIONAL SAFETY AND HEALTH PROGRAM

SECTION

4-401. Creation.

4-402. Purpose.

4-403. Coverage.

4-404. Standards authorized.

4-405. Variances from standards authorized.
4-406. Administration.

4-407. Funding the program.

4-401. Creation. This section shall provide authority for establishing
and administering the occupational safety and health program for employees in
all departments governed by the Board of Mayor and Aldermen of the City of
Sparta. (1978 Code, § 1-901, as replaced by Ord. #03-769, Aug. 2003)

4-402. Purpose. The City of Sparta, in electing to update their
established program plan will maintain an effective occupational safety and
health program for its employees and shall:

(6) Provide a safe and healthful place and condition of employment
that includes:

(a) Top management commitment and employee involvement;

(b) Continually analyze the worksite to identify all hazards and
potential hazards;

(c) Develop and maintain methods for preventing or controlling
existing or potential hazards; and

(d)  Train managers, supervisors, and employees to understand
and deal with worksite hazards.

(7 Acquire, maintain and require the use of safety equipment,
personal protective equipment and devices reasonably necessary to protect
employees.

(8) Make, keep, preserve, and make available to the Commissioner of
Labor and Workforce Development of the State of Tennessee, his designated
representatives, or persons within the Tennessee Department of Labor and
Workforce Development to whom such responsibilities have been delegated,
adequate records of all occupational accidents and illnesses and personal
injuries for proper evaluation and necessary corrective action as required.

9) Consult with the State Commissioner of Labor and Workforce
Development with regard to the adequacy of the form and content of records.

(10) Consult with the State Commissioner of Labor and Workforce
Devleopment, as appropriate, regarding safety and health problems which are
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considered to be unusual or peculiar and are such that they cannot be achieved
under a standard promulgated by the state.

(11) Provide reasonable opportunity for the participation of employees
in the effectuation of the objectives of this program, including the opportunity
to make anonymous complaints concerning conditions or practices injurious to
employee safety and health.

(12) Provide for education and training of personnel for the fair and
efficient administration of occupational safety and health standards, and
provide for education and notification of all employees of the existence of this
program. (1978 Code, § 1-902, as replaced by Ord. #03-769, Aug. 2003)

4-403. Coverage. The provisions of the occupational safety and health
program for the employees of the City of Sparta shall apply to all employees of
each administrative department, commission, board, division, or other agency
of the city whether part-time or full-time, seasonal or permanent. (1978 Code,
§ 1-903, as replaced by Ord. #03-769, Aug. 2003)

4-404. Standards authorized. The occupational safety and health
standards adopted by the City of Sparta are the same as, but not limited to, the
State of Tennessee Occupational Safety and Health Standards promulgated, or
which may be promulgated, in accordance with Section 6 of the Tennessee
Occupational Safety and Health Act of 1972 (Tennessee Code Annotated, title
50, chapter 5). (as added by Ord. #03-769, Aug. 2003)

4-405. Variances from standards authorized. The City of Sparta
may, upon written application to the Commissioner of Labor and Workforce
Development of the State of Tennessee, request an order granting a temporary
variance from any approved standards. Applications for variances shall be in
accordance with Rules of Tennessee Department of Labor and Workforce
Development Occupational Safety and Health, Chapter 0800-1-2, as authorized
by Tennessee Code Annotated, title 5. Prior to requesting such temporary
variance, the city administrator shall notify or serve notice to employees, their
designated representatives, or interested parties and present them with an
opportunity for a hearing. The posting of notice on the main bulletin board as
designated by the city administrator shall be deemed sufficient notice to
employees. (as added by Ord. #03-769, Aug. 2003)

4-406. Administration. For the purposes of this chapter, the City
Administrator for the City of Sparta is designated as the director of occupational
safety and health to perform duties and to exercise powers assigned so as to
plan, develop, and administer the city's plan. The director shall develop a plan
of operation for the program and said plan shall become a part of this chapter
when it satisfies all applicable sections of the Tennessee Occupational Safety
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and Health Act of 1972 and Part IV of the Tennessee Occupational Safety and
Health Plan. (as added by Ord. #03-769, Aug. 2003)

4-407. Funding the program. Sufficient funds for administering and
staffing the program pursuant to this resolution shall be made available as
authorized by the Sparta Board of Mayor and Aldermen. (as added by
Ord. #03-769, Aug. 2003)
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CHAPTER 5

INFECTIOUS DISEASE CONTROL POLICY

SECTION

4-501. Purpose.

4-502. Coverage.

4-503. Administration.

4-504. Definitions.

4-505. Policy statement.

4-506. General guidelines.

4-507. Hepatitis B vaccinations.

4-508. Reporting potential exposure.

4-509. Hepatitis B virus post-exposure management.
4-510. Human immunodeficiency virus post-exposure management.
4-511. Disability benefits.

4-512. Training regular employees.

4-513. Training high risk employees.

4-514. Training new employees.

4-515. Records and reports.

4-516. Legal rights of victims of communicable diseases.
4-517. Amendments and repeals.

4-501. Purpose. It is the responsibility of the City of Sparta to provide
employees a place of employment which is free from recognized hazards that
may cause death or serious physical harm. In providing services to the citizens
of the City of Sparta, employees may come in contact with life-threatening
infectious diseases which can be transmitted through job related activities. It
1s important that both citizens and employees are protected from the
transmission of diseases just as it is equally important that neither is
discriminated against because of basic misconceptions about various diseases
and illnesses.

The purpose of this policy is to establish a comprehensive set of rules and
regulations governing the prevention of discrimination and potential
occupational exposure to Hepatitis B Virus (HBV), the Human
Immunodeficiency Virus (HIV), and Tuberculosis (TB). (1978 Code, § 1-904(1))

4-502. Coverage. Occupational exposures may occur in many ways,
including needle sticks, cut injuries or blood spills. Several classes of employees
are assumed to be at high risk for blood borne infections due to their routinely
increased exposure to infectious material from potentially infected individuals.
Those high risk occupations include but are not limited to:

(1)  Police personnel;

(2) Firefighters;
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(3) Sanitation workers; and
(4)  Any other employee deemed to at high risk per this policy and an
exposure determination. (1978 Code, § 1-904(2))

4-503. Administration. This infection control policy shall be
administered by the city administrator and utilities manager for their respective
departments or a representative so designated who shall have the following
duties and responsibility:

(1) Exercise leadership in implementation and maintenance of an
effective infection control policy subject to the provisions of this chapter, other
ordinances, the city charter, and federal and state law relating to OSHA
regulations;

(2) Make an exposure determination for all employee positions to
determine a possible exposure to blood or other potentially infectious materials;

(3) Maintain records of all employees and incidents subject to the
provisions of the chapter;

(4) Conduct periodic inspections to determine compliance with the
infection control policy by municipal employees;

(5) Coordinate and document all relevant training activities in support
of the infection control policy;

(6) Prepare and recommend to the board of mayor and aldermen any
amendments or changes to the infection control policy;

(7 Identify any and all housekeeping operations involving substantial
risk of direct exposure to potentially infectious materials and address the proper
precautions to be taken while cleaning rooms and blood spills; and

(8)  Perform such other duties and exercise such other authority as my
be prescribed by the board of mayor and aldermen. (1978 Code, § 1-904(3))

4-504. Definitions. (1) "Body fluid" - fluids that have been recognized
by the Center for Disease Control as directly linked to the transmission of HIV
and/or HBV and/or to which universal precautions apply: blood, semen, blood
products, vaginal secretions, cerebrospinal fluid, synovial fluid, pericardial fluid,
amniotic fluid, and concentrated HIV or HBV viruses.

(2) "Exposure" - the contact with blood or other body fluids to which
universal precautions apply through contact with open wounds, non-intact skin,
or mucous membranes during the performance of an individuals normal job
duties.

(3) "Hepatitis B Virus (HBV)" - a serious blood-borne virus with
potentially for life-threatening complications. Possible complications include:
massive hepatic necrosis, cirrhosis of the liver, chronic active hepatitis, and
hepatocellular carcinoma.

(4) "Human Immunodeficiency Virus (HIV)" - the virus that causes
acquired immunodeficiency syndrome (AIDS). HIV is transmitted through
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sexual contact and exposure to infected blood or blood components and
perinatally from mother to neonate.

(5) "Tuberculosis (TB)" - an acute or chronic communicable disease
that usually affects the respiratory system, but may involve any system in the
body.

(6) "Universal precautions" - refers to a system of infectious disease
control which assumes that every direct contact with body fluid is infectious and
requires every employee exposed to direct contact with body fluids to be
protected as though such body fluid were HBV or HIV infected. (1978 Code,
§ 1-904(4))

4-505. Policy statement. All blood and other potentially infectious
materials are potentially infectious for several blood-borne pathogens. Some
body fluids can also transmit infections. For this reason, the Center for Disease
Control developed the strategy that everyone should always take particular care
when there 1s a potential exposure. These precautions have been termed
"universal precautions".

Universal precautions stress that all persons should be assumed to be
infectious for HIV and/or other blood-borne pathogens. Universal precautions
apply to blood, tissues, and other potentially infectious materials. Universal
precautions also apply to semen, (although occupational risk or exposure is quite
limited), vaginal secretions, and to cerebrospinal, synovial, pleural, peritoneal,
pericardial and amniotic fluids. Universal precautions do not apply to feces,
nasal secretions, human breast milk, sputum, saliva, sweat, tears, urine, and
vomitus unless these substances contain visible blood. (1978 Code, § 1-905(1))

4-506. General guidelines. General guidelines which shall be used by
everyone include:

(1) Think when responding to emergency calls and exercise common
sense when there is potential exposure to blood or other potentially infectious
materials which require universal precautions.

(2)  Keep all open cuts and abrasions covered with adhesive bandages
which repel liquids.

(3) Soap and water kill many bacteria and viruses on contact. If hands
are contaminated with blood or other potentially infectious materials to which
universal precautions apply, then wash immediately and thoroughly. Hands
shall also be washed after gloves are removed even if the gloves appear to be
intact. When soap and water or handwashing facilities are not available, then
use a waterless antiseptic hand cleaner according to the manufacturers
recommendation for the product.

(4)  All workers shall take precautions to prevent injuries caused by
needles, scalpel blades, and other sharp instruments.

(5)  The city will provide gloves of appropriate material, quality and
size for each affected employee. The gloves are to be worn when there is contact
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(or when there is a potential contact) with blood or other potentially infectious
materials to which universal precautions apply:
(a)  While handling an individual where exposure is possible;
(b) While cleaning or handling contaminated items or
equipment;
(c) While cleaning up an area that has been contaminated with
one of the above;

Gloves shall not be used if they are peeling, cracked, or discolored, or if
they have punctures, tears, or other evidence of deterioration. Employee shall
not wash or disinfect surgical or examination gloves for reuse.

(6) Resuscitation equipment shall be used when necessary. (No
transmission of HBV or HIV infection during mouth-to-mouth resuscitation has
been documented.) However, because of the risk of salivary transmission of
other infectious diseases and the theoretical risk of HIV or HBV transmission
during artificial resuscitation, bags shall be used. Pocket mouth-to-mouth
resuscitation masks designed to isolate emergency response personnel from
contact with a victims' blood and blood contaminated saliva, respiratory
secretion, and vomitus, are available to all personnel who provide or potentially
provide emergency treatment.

(7 Masks or protective eyewear or face shields shall be worn during
procedures that are likely to generate droplets of blood or other potentially
infectious materials to prevent exposure to mucous membranes of the mouth,
nose, and eyes. They are not required for routine care.

(8) Gowns, aprons, or lab coats shall be worn during procedures that
are likely to generate splashes of blood or other potentially infectious materials.

(9)  Areas and equipment contaminated with blood shall be cleaned as
soon as possible. A household (chlorine) bleach solution (1 part chlorine to 10
parts water) shall be applied to the contaminated surface as a disinfectant
leaving it on for a least 30 seconds. A solution must be changed and re-mixed
every 24 hours to be effective.

(10) Contaminated clothing (or other articles) shall be handled carefully
and washed as soon as possible. Laundry and dish washing cycles at 120° are
adequate for decontamination.

(11) Place all disposable equipment (gloves, masks, gowns, etc...) in a
clearly marked plastic bag. Place the bag in a second clearly marked bag
(double bag). Seal and dispose of by placing in a designated "hazardous"
dumpster. NOTE: Sharp objects must be placed in an impervious container and
then taken to a hospital for disposal.

(12) Tags shall be used as a means of preventing accidental injury or
1llness to employees who are exposed to hazardous or potentially hazardous
conditions, equipment or operations which are out of the ordinary, unexpected
or not readily apparent. Tags shall be used until such time as the identified
hazard is eliminated or the hazardous operation is completed.

All required tags shall meet the following criteria:
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(a) Tags shall contain a signal word and a major message. The
signal word shall be "BIOHAZARD", or the biological hazard symbol.
The major message shall indicate the specific hazardous condition or the
Instruction to be communicated to employees.

(b) The signal word shall be readable at a minimum distance of
five (5) feet or such greater distance as warranted by the hazard.

(c) All employees shall be informed of the meaning of the
various tags used throughout the workplace and what special precautions
are necessary.

(13) Fabrics soiled with blood or potentially infectious materials shall
be handled as little as possible. All soiled linen shall be bagged at the location
where it was used. It shall not be sorted or rinsed in the area. Soiled linen shall
be placed and transported in bags that prevent leakage.

(14) The employee handling contaminated materials should always
wear protective gloves to prevent possible contamination. After removing the
gloves, hands or other skin surfaces shall be washed thoroughly and
immediately after contact with potentially infectious materials.

(15) Whenever possible, disposable equipment shall be used to minimize
and contain clean-up. (1978 Code, § 1-905(2))

4-507. Hepatitis B vaccinations. The City of Sparta shall offer the
appropriate hepatitis B vaccination to employees at risk of exposure free of
charge and in amounts at times prescribed by standard medical practices. The
vaccination shall be voluntarily administered. High risk employees who wish
to take the HBV vaccination should notify their department head who shall
make the appropriate arrangements through the city administrator/utilities
manager. (1978 Code, § 1-906(1))

4-508. Reporting potential exposure. City employees shall observe
the following procedures for reporting a job exposure incident that may put them
at risk for HIV or HBV infections (i.e., needle sticks, blood contact on broken
skin, body fluid contact with eyes or mouth, etc...):

(1) Notify the city administrator/utilities manager of the contact
incident and details thereof.

(2) Complete the appropriate accident reports and any other specific
form required.

(3)  Arrangements will be made for the person to be seen by a physician
as with any job-related injury.

Once an exposure has occurred, a blood sample should be drawn after
consent is obtained from the individual from whom exposure occurred and tested
for Hepatitis B surface antigen (HBsAg) and/or antibody to human
immunodeficiency virus (HIV antibody). Testing of the source individual should
be done at a location where appropriate pretest counseling is available.
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Post-test counseling and referral for treatment should also be provided. (1978
Code, § 1-906(2))

4-509. Hepatitis B virus post-exposure management. For an
exposure to a source individual found to be positive for HBsAg, the worker who
has not previously been given the hepatitis B vaccine should receive the vaccine
series. A single dose of hepatitis B immune globulin (HBIG) is also
recommended, if it can be given within seven (7) days of exposure.

For exposure from an HBsAg-positive source to workers who have
previously received the vaccine, the exposed worker should be tested for
antibodies to hepatitis B surface antigen (anti-HBs), and given one dose of
vaccine and one dose of HBIG if the antibody level in the worker's blood sample
1s inadequate (ie., 10 SRU by RIA, negative by EIA).

If the source individual is negative for HBsAg and the worker has not
been vaccinated, this opportunity should be taken to provide the hepatitis B
vaccine series. HBIG administration should be considered on an individual
basis when the source individual is known or suspected to be at high risk of
HBYV infection. Management and treatment, if any, of previously vaccinated

workers who receive an exposure from a source who refuses testing or is not
1dentifiable should be individualized. (1978 Code, § 1-906(3))

4-510. Human immunodeficiency virus post-exposure
management. For any exposure to a source individual who has AIDS, who is

found to be positive for HIV infection, or who refuses testing, the worker should
be counseled regarding the risk of infection and evaluated clinically and
serologically for evidence of HIV infection as soon as possible after the exposure.
The worker should be advised to report and seek medical evaluation for any
acute febrile illness that occurs within 12 weeks after the exposure. Such an
illness, particularly one characterized by fever, rash, or lymphadenopathy, may
be indicative of recent HIV infection.

Following the initial test at the time of exposure, seronegative workers
should be retested 6 weeks, 12 weeks, and 6 months after exposure to determine
whether transmission has occurred. During this follow-up period (especially the
first 6 - 12 weeks after exposure) exposed workers should follow the U.S. Public
Health service recommendation for preventing transmission of HIV. These
include refraining from blood donations and using appropriate protection during
sexual intercourse. During all phases of follow-up, it is vital that worker
confidentiality be protected.

If the source individual was tested and found to be seronegative, baseline
testing of the exposed worker with follow-up testing 12 weeks later may be
performed if desired by the worker or recommended by the health care provider.
If the source individual cannot be identified, decisions regarding appropriate
follow-up should be individualized. Serologic testing should be made available
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by the city to all workers who may be concerned they have been infected with
HIV through an occupational exposure. (1978 Code, § 1-906(4))

4-511. Disability benefits. Entitlement to disability benefits and any
other benefits available for employees who suffer from on-the-job injuries will

be determined by the Tennessee Worker's Compensations Bureau in accordance
with the provisions of T.C.A. § 50-6-303. (1978 Code, § 1-906(5))

4-512. Training regular employees. On an annual basis all employees
shall receive training and education on precautionary measures, epidemiology,
modes of transmission and prevention of HIV/HBV infection and procedures to
be used if they are exposed to needle sticks or potentially infectious material.
They shall also be counseled regarding possible risks to the fetus from HIV/HBV
and other associated infectious agents. (1978 Code, § 1-907(1))

4-513. Training high risk employees. In addition to the above, high
risk employees shall also receive training regarding the location and proper use
of personal protective equipment. They shall be trained concerning proper work
practices and understand the concept of "universal precautions" as it applies to
their work situation. They shall also be trained about the meaning of color
coding and other methods used to designate contaminated material. Where tags
are used, training shall cover precautions to be used in handling contaminated
as per this policy. (1978 Code, § 1-907(2))

4-514. Training new employees. During the new employee's
orientation to his/her job, all new employee will be trained on the effects of
infectious disease prior to putting them to work. (1978 Code, § 1-907(3))

4-515. Records and reports. (1) Reports. Occupational injury
and illness records shall be maintained by the city administrator/utilities
manager. Statistics shall be maintain on the OSHA-200 report. Only those
work-related injuries that involve loss of consciousness, transfer to another job,
restriction of work or motion, or medical treatment are required to be put on the
OSHA-200.

(2) Needle sticks. Needle sticks, like any other puncture wound, are
considered injuries for recordkeeping purposes due to the instantaneous nature
of the event. Therefore, any needle stick requiring medical treatment (i.e. gama
globulin, hepatitis B immune globulin, hepatitis B vaccine, etc... ) shall be
recorded.

(3)  Prescription medication. Likewise, the use of prescription
medication (beyond a single dose for minor injury or discomfort) is considered
medical treatment. Since these types of treatment are considered necessary,
and must be administered by physician or licensed medical personnel, such
injuries cannot be considered minor and must be reported.




4-50

(4) Emplovee interviews. Should the town be inspected by the U.S.
Department of Labor Office of Health Compliance, the compliance safety and
health officer may wish to interview employees. Employees are expected to
cooperate fully with the compliance officers. (1978 Code, § 1-908)

4-516. Legal rights of victims of communicable diseases. Victims
of communicable diseases have the legal right to expect, and municipal

employees, including police and emergency service officers are duty bound to
provide, the same level of service and enforcement as any other individual would
receive.

(1) Officers assume that a certain degree of risk exists in law
enforcement and emergency service work and accept those risks with their
individual appointments. This holds true with any potential risks of contacting
a communicable disease as surely as it does with the risks of confronting an
armed criminal.

(2)  Any officers who refuses to take proper action in regard to victims
of acommunicable disease, when appropriate protective equipment is available,
shall be subject to disciplinary measures along with civil and, or criminal
prosecution.

(3) Whenever an officer mentions in a report that an individual has or
may have a communicable disease, he shall write "contains confidential medical
information" across the top margin of the first page of the report.

(4) The officer's supervisor shall ensure that the above statement is on
all reports requiring that statement at the time the report is reviewed and
initiated by the supervisor.

(5) The supervisor disseminating newspaper releases shall make
certain the confidential information is not given out to the news media.

(6)  All requests (including subpoenas) for copies of reports marked
"contains confidential medical information" shall be referred to the city attorney
when the incident involves an indictable or juvenile offense.

(7 Prior approval shall be obtained from the city attorney before
advising a victim of sexual assault that the suspect has, or is suspected of
having a communicable disease.

(8)  All circumstances not covered in this policy, that may arise
concerning releasing confidential information regarding a victim, or suspected
victim, of a communicable disease shall be referred directly to the appropriate
department head or city attorney.

(9)  Victims of a communicable disease and their families have a right
to conduct their lives without fear of discrimination. An employee shall not
make public, directly or indirectly, the identity of a victim or suspected victim
of a communicable disease.

(10) Whenever an employee finds it necessary to notify another
employee, police officer, firefighter, emergency service officer, or health care
provider that a victim has or is suspected of having a communicable disease,
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that information shall be conveyed in a dignified, discrete and confidential
manner. The person to whom the information is being conveyed should be
reminded that the information is confidential and that it should not be treated
as public information.

(11) Anyemployee who disseminates confidential information in regard
to a victim, or suspected victim of a communicable disease in violation of this
policy shall be subject to serious disciplinary action and/or civil and/or criminal
prosecution. (1978 Code, § 1-909)

4-517. Amendments and repeals. (1) Amendments. Amendments or
revisions of these rules may be recommended for adoption by any elected official,
the city administrator or utilities manager, or by department heads. Such
amendments or revisions of these rules shall be by ordinance and shall become
effective after approval by the board of mayor and aldermen.

(2)  Repeal. If any provision of these sections, or if any policy or order
thereunder, or the application of any provision to any person or circumstances
1s held invalid, the remainder of the sections and the application of the provision
of this section or of the policy or order to persons or circumstances other than
those to which it is held invalid shall not be affected thereby. (1978 Code,
§ 1-910)
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CHAPTER 6

TRAVEL REIMBURSEMENT REGULATIONS

SECTION

4-601. Purpose.

4-602. Definitions.

4-603. Enforcement.

4-604. General travel policy.

4-605. Travel reimbursement rates.
4-606. Administrative procedures.

4-601. Purpose. The purpose of this section is to bring the city into
compliance with Pub. Acts 1993, ch. 433 of the Tennessee General Assembly.
This act requires Tennessee municipalities to adopt regulations covering travel
and other expenses associated with travel that are incurred by "any mayor and
any member of the local governing body and board or committee member elected
or approved by the mayor, local governing body, and any official or employee of
the municipality whose salary is set by charter or general law".

In order to provide consistency in travel regulations and reimbursement,
this section is expanded to cover regular city employees. It is the intent of this
policy to assure fair and equitable treatment to all individuals traveling on city
business at city expense. (1978 Code, § 1-1008(1))

4-602. Definitions. Chief Administrative officer(s) (CAO). The City
Administrator and/or Utilities Manager of the City of Sparta. (1978 Code,
§ 1-1008(2))

4-603. Enforcement. The chief administrative officer(s) (CAO) of the
city or his/her designee shall be responsible for the enforcement of these travel
regulations. (1978 Code, § 1-1008(3))

4-604. Generaltravel policy. (1) Intheinterpretation and application
of this chapter, the term "traveler" or "authorized traveler" shall mean any
elected or appointed municipal officer or employee, including members of
municipal boards and committees appointed by the mayor or the municipal
governing body, and the employees of such boards and committees who are
traveling on official municipal business and whose travel was authorized in
accordance with this chapter.

(2)  Authorized travelers are entitled to reimbursement for certain
expenditures incurred while traveling on official business for the city.
Reimbursable expenses shall include expenses for transportation, lodging,
meals, registration fees for conferences, conventions, and seminars, and other
actual and necessary expenses related to official business as determined by the
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CAO. Under certain conditions, entertainment expenses may be eligible for
reimbursement.

(3)  Authorized travelers can request either a travel advance for the
projected cost of authorized travel, or advance billing directly to the city for
registration fees, air fares, meals, lodging, conferences, and similar expenses.
Travel advance requests are not considered documentation of travel expenses.
If travel advances exceed documented expenses, the traveler must immediately
reimburse the city. It will be the responsibility of the CAO to initiate action to
recover any undocumented travel advances.

(4) To qualify for reimbursement, travel expenses must be:

(a) Directly related to the conduct of the city business for which
travel was authorized, and

(b)  Actual, reasonable, and necessary under the circumstances.
The CAO may make exceptions for unusual circumstances.

Expenses considered excessive won't be allowed.

(5) Claims of $5 or more for travel expense reimbursement must be
supported by the original paid receipt for lodging, meals, vehicle rental, phone
calls, public carrier travel, conference fees, and other reimbursable costs.

(6)  Any person attempting to defraud the city or misuse city travel
funds 1s subject to legal action for recovery of fraudulent travel claims and/or
advances. (1978 Code, § 1-1008(4))

4-605. Travel reimbursement rates. (1) Use of private vehicles.
Authorized travelers shall be reimbursed at the current federal rate as
authorized by IRS regulations for automobile mileage. The city's
reimbursement rates for use of a personal automobile will automatically change
when the federal rates are adjusted.

(2)  Meals, lodging, conference registration fees, conventions, seminars,
and other education programs. The municipality may reimburse the traveler or
pay directly to the provider for reasonable and customary expenses for meals,
lodging, registration fees for conferences, conventions, seminars, and other
education programs. (1978 Code, § 1-1008(5))

4-606. Administrative procedures. The CAO is authorized to develop
administrative policies and procedures as necessary to provide for the
implementation and utilization of this section. (1978 Code, § 1-1008(6))
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CHAPTER 7

DRUG AND ALCOHOL TESTING POLICY

SECTION

4-701. Purpose of the policy.

4-702. Scope.

4-703. Consent form.

4-704. Compliance with substance abuse policy.

4-705. General rules.

4-706. Drug testing.

4-707. Alcohol testing.

4-708. Education and training.

4-709. Consequences of a confirmed positive drug and/or alcohol test result
and/or verified positive drug and/or alcohol test result.

4-710. Voluntary disclosure of drug and/or alcohol use.

4-711. Exceptions.

4-712. Modification of policy.

4-713. Definitions.

4-701. Purpose ofthe policy. The City of Sparta, Tennessee recognizes
that the use and abuse of drugs and alcohol in today's society is a serious
problem that may involve the workplace. It is the intent of the City of Sparta,
Tennessee to provide all employees with a safe and secure workplace in which
each person can perform his/her duties in an environment that promotes
individual health and workplace efficiency. Employees of the City of Sparta,
Tennessee are public employees and must foster the public trust by preserving
employee reputation for integrity, honesty, and responsibility.

To provide a safe, healthy, productive, and drug-free working
environment for its employees to properly conduct the public business, the City
of Sparta, Tennessee has adopted this drug and alcohol testing policy. This
policy complies with the Drug Free Workplace Act of 1988, which ensures
employees the right to work in an alcohol and drug-free environment and to
work with persons free from the effects of alcohol and drugs; Federal Highway
Administration (FHWA) rules, which require drug and alcohol testing for
persons required to have a commercial driver's license (CDL); Division of
Transportation (DOT) rules, which include procedures for urine drug testing and
breath alcohol testing; and the Omnibus Transportation Employee Testing Act
of 1991, which requires alcohol and drug testing of safety-sensitive employees
in the aviation, motor carrier, railroad, pipeline, commercial marine, and mass
transit industries. In the case of this policy, the Omnibus Transportation
Employee Testing Act of 1991 is most significant with its additional requirement
of using the "split specimen" approach to drug testing, which provides an extra
safeguard for employees. The types of tests required are:




4-55

®pre-employment after a conditional offer of employment has been
made prior to the final offer of employment,

®transfer,

®reasonable suspicion,

®post-accident (post-incident),

®random,

®return-to-duty,

®follow-up.

It is the policy of the City of Sparta, Tennessee that the use of drugs by
its employees and impairment in the workplace due to drugs and/or alcohol is
prohibited and will not be tolerated. Engaging in prohibited and/or illegal
conduct may lead to termination of employment. Prohibited and/or illegal
conduct includes but is not limited to:

(1) Being on duty or performing work in or on city property while
under the influence of drugs and/or alcohol;

(2) Engaging in the manufacture, sale, distribution, use, or
unauthorized possession of (illegal) drugs at any time and of alcohol while on
duty or while in or on city property;

(3)  Refusing, or failing a drug and/or alcohol test administered under
this policy;

(4) Providing an adulterated, altered, or substituted specimen for
testing;

(5)  Use of alcohol within four hours prior to reporting for duty on
schedule or use of alcohol while on-call for duty; and

(6) Use of alcohol or drugs within eight hours following an accident
(incident) if the employee's involvement has not been discounted as a
contributing factor in the accident (incident) or until the employee has
successfully completed drug and/or alcohol testing procedures.

For employees in safety sensitive positions that could result in harm to
himself or herself or others, it is the employee's responsibility to inform the
proper supervisory personnel of his/her use of such legally prescribed medication
before the employee goes on duty or performs any work.

In order to educate the employees about the dangers of drug and/or
alcohol abuse, the city shall sponsor an information and education program for
all employees and supervisors. Information will be provided on the signs and
symptoms of drug and/or alcohol abuse, the effects of drug and/or alcohol abuse
on an individual's health, work, and personal life, the city's/town's policy
regarding drugs and/or alcohol, and the availability of counseling. The city
administrator and utilities manager have been designated as the municipal
officials responsible for answering questions regarding this policy and its
1mplementation.

All City of Sparta, Tennessee property may be subject to inspection at any
time without notice. There should be no expectation of privacy in such property.
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Property includes, but is not limited to, vehicles, desks, containers, files, and
lockers. (Ord. #95-684, Jan. 1996, modified)

4-702. Scope. Certain aspects of this policy may apply to full-time,
part-time, temporary, and volunteer employees of the City of Sparta, Tennessee.
The policy also applies to applicants for positions requiring a CDL who have
been given a conditional offer of employment from the City of Sparta, Tennessee.
(Ord. #95-684, Jan. 1996)

4-703. Consent form. Before a drug and/or alcohol test is administered,
employees and applicants will be asked to sign a consent form authorizing the
test and permitting release of test results to the laboratory, medical review
officer, or his/her designee. The consent form shall provide space for employees
and applicants to acknowledge that they have been notified of the city's drug
and alcohol testing policy.

The consent form shall set forth the following information.

(1)  The procedure for confirming and verifying an initial positive test
result,

(2)  The consequences of a verified positive test result, and

3) The consequences of refusing to undergo a drug and/or alcohol test.

The consent form also provides authorization for certified or licensed
attending medical personnel to take and have analyzed appropriate specimens
to determine if drugs or alcohol were present in the employee's system. (Ord.
#95-684, Jan. 1996)

4-704. Compliance with substance abuse policy. Compliance with
this substance abuse policy is a condition of employment. The failure or refusal
by an applicant or employee to cooperate fully by signing necessary consent
forms or other required documents or the failure or refusal to submit to any test
or any procedure under this policy in a timely manner will be grounds for
refusal to hire or for termination. The submission by an applicant or employee
of a urine sample that is not his/her own or is adulterated shall be grounds for
refusal to hire or for termination. (Ord. #95-684, Jan. 1996)

4-705. General rules. These are the general rules governing the City
of Sparta, Tennessee's drug and alcohol testing program:

(1) City employees shall not take or be under the influence of any
drugs unless prescribed by the employee's licensed physician. Employees who
are required to take prescription and/or over-the-counter medications shall
notify the proper supervisory personnel before the employee's go on duty.

(2) City employees are prohibited from engaging in the manufacture,
sale, distribution, use, or unauthorized possession of illegal drugs at any time
and of alcohol while on duty or while in or on city property.
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(3)  All City of Sparta, Tennessee property is subject to inspection at
any time without notice. There should be no expectation of privacy in or on such
property. City property includes, but is not limited to, vehicles, desks,
containers, files, and lockers.

(4)  Any employee convicted of violating a criminal drug statute shall
inform the director of his/her department of such conviction (including pleas of
guilty and nolo contendere) within five days of the conviction occurring. Failure
to so inform the city subjects the employee to disciplinary action up to and
including termination for the first offense. The city will notify the federal
contracting officer pursuant to applicable provisions of the Drug-Free Workplace
Act and the Omnibus Transportation Employee Testing Act. (Ord.#95-684, Jan.
1996)

4-706. Drug testing. An applicant or employee must carry and present
a current and recent photo ID to appropriate personnel during testing. Failure
to present a photo ID is equivalent to refusing to take the test. Employees and
applicants may be required to submit to drug testing under six separate
conditions:

(1) Types of tests. (a) Pre-employment. All applicants for employee

status for positions requiring a CDL who have received a conditional offer

of employment with the City of Sparta, Tennessee, must take a drug test

before receiving a final offer of employment.

(b) Transfer. Employees transferring to another position within
the city that requires a commercial driver's license (CDL) shall undergo
drug testing.

(c) Post-accident/post-incident testing. Following any
workplace accident (incident) determined by supervisory personnel of the
City of Sparta, Tennessee to have resulted in significant property or
environmental damage or in significant personal injury, including but not
limited to a fatality or human injury requiring medical treatment, each
employee whose performance either contributed to the accident (incident)
or cannot be discounted as a contributing factor to the accident (incident)
and who is reasonably suspected of possible drug use as determined
during a routine post-accident (post-incident) investigation or who
receives a citation for a moving violation arising from the accident will be
required to take a post-accident (post-incident) drug test.

Post-accident (post-incident) testing shall be carried out within 32
hours following the accident (incident). Urine collection for post-accident
(post-incident) testing shall be monitored or observed by same-gender
collection personnel at the established collection site(s).

In instances where post-accident (post-incident) testing is to be
performed, the City of Sparta, Tennessee reserves the right to instruct
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the designated laboratory to perform testing on submitted urine
specimens for possible illegal/illegitimate substances.

Any testing for additional substances listed under the Tennessee
Drug Control Act of 1989 as amended shall be performed at the urinary
cutoff level that is normally used for those specific substances by the
laboratory selected.

(1) Post-accident (post-incident) testing for ambulatory
employees. Following all workplace accidents (incidents) where
drug testing is to be performed, unless otherwise specified by the
department head, affected employees who are ambulatory will be
taken by a supervisor or designated personnel of the City of
Sparta, Tennessee to the designated urine specimen collection site
within 32 hours following the accident. In the event of an accident
(incident) occurring after regular work hours, the employee(s) will
be taken to the designated urine specimen collection site within 32
hours. No employee shall consume drugs prior to completing the
post accident (post-incident) testing procedures.

No employee shall delay his/her appearance at the
designated collection site(s) for post-accident (post-incident)
testing. Any unreasonable delay in providing specimens for drug
testing shall be considered a refusal to cooperate with the
substance abuse program of the City of Sparta, Tennessee and
shall result in administrative action up to and including
termination of employment.

(i1)  Post-accident (post-incident) testing for injured
employees. An affected employee who is seriously injured,
non-ambulatory, and/or under professional medical care following
a significant accident (incident) shall consent to the obtaining of
specimens for drug testing by qualified, licensed attending medical
personnel and consent to the testing of the specimens. Consent
shall also be given for the attending medical personnel and/or
medical facility (including hospitals) to release to the medical
review officer (MRO) of the City of Sparta, Tennessee appropriate
and necessary information or records that would indicate only
whether or not specified prohibited drugs (and what amounts)
were found in the employee's system. Consent shall be granted by
each employee at the implementation date of the substance abuse
policy of the City of Sparta, Tennessee or upon hiring following the
implementation date.

Post-accident (post-incident) urinary testing may be
impossible for unconscious, seriously-injured, or hospitalized
employees. If this is the case, certified or licensed attending
medical personnel shall take and have analyzed appropriate
specimens to determine if drugs were present in the employee's
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system. Only an accepted method for collecting specimens will be

used. Any failure to do post-accident (post-incident) testing within

32 hours must be fully documented by the attending medical

personnel.

(d)  Testing based on reasonable suspicion. A drug test is
required for each employee where there is reasonable suspicion to believe
the employee is using or is under the influence of drugs and/or alcohol.

The decision to test for reasonable suspicion must be based on a
reasonable and articulate belief that the employee is using or has used
drugs. This belief should be based on recent, physical, behavioral, or
performance indicators of possible drug use. One supervisor who has
received drug detection training that complies with DOT regulations
must make the decision to test and must observe the employee's
suspicious behavior.

Supervisory personnel of the City of Sparta, Tennessee making a
determination to subject any employee to drug testing based on
reasonable suspicion shall document their specific reasons and
observations in writing to the city administrator/utilities manager within
24 hours of the decision to test and before the results of the urine drug
tests are received by the department. Urine collection for reasonable
suspicion testing shall be monitored or observed by same-gender
collection personnel.

(e) Random testing. Only employees of the City of Sparta,
Tennessee possessing or wishing to obtain a commercial driver's license
(CDL) are subject to random urine drug testing. (Note - The requirement
to randomly test police, fire, or electric department employees 1is
optional.) It is the policy of the City of Sparta, Tennessee to annually
random test for drugs at least 50 percent of the total number of drivers
possessing or obtaining a commercial driver's license (CDL).

A minimum of 15 minutes and a maximum of two hours will be
allowed between notification of an employee's selection for random urine
drug testing and the actual presentation for specimen collection.

Random donor selection dates will be unannounced with
unpredictable frequency. Some may be tested more than once each year
while others may not be tested at all, depending on the random selection.

If an employee is unavailable (i.e. vacation, sick day, out of town,
work-related causes, etc.) to produce a specimen on the date random
testing occurs, the City of Sparta, Tennessee may omit that employee
from that random testing or await the employee's return to work.

® Return-to-duty and follow-up. Any employee of the City of
Sparta, Tennessee who has violated the prohibited drug conduct
standards and 1s allowed to return to work, must submit to a return-
to-duty test. Follow-up tests will be unannounced and at least six tests
will be conducted in the first 12 months after an employee returns to
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duty. Follow-up testing may be extended for up to 60 months following

return to duty.

The employee will be required to pay for his or her return-to-duty
and follow-up tests accordingly.

Testing will also be performed on any employee possessing a CDL
returning from leave or special assignment in excess of six months. In
this situation, the employee will not be required to pay for the testing.
(2)  Prohibited drugs. All drug results will be reported to the medical

review officer (MRO). If verified by the MRO, they will be reported to the city
administrator/utilities manager. The following is a list of drugs for which tests
will be routinely conducted. Cut-off levels are as established by applicable
federal and state laws and regulations.

(a) Amphetamines,

(b) Marijuana, cocaine,

(c) Opiates,

(d)  Phencyclidine (PCP),

(e) Alcohol, and

63) Depressants.

The city may test for any additional substances listed under the
Tennessee Drug Control Act of 1989.

3) Drug testing collection procedures. Testing will be accomplished
as non-intrusively as possible. Affected employees, except in cases of random
testing, will be taken by a supervisor or designated personnel of the City of
Sparta, Tennessee to a drug test collection facility selected by the City of Sparta,
Tennessee where a urine sample will be taken from the employee in privacy.
The urine sample will be immediately sealed by personnel overseeing the
specimen collection after first being examined by these personnel for signs of
alteration, adulteration, or substitution. The sample will be placed in a secure
mailing container. The employee will be asked to complete a chain-of-custody
form to accompany the sample to a laboratory selected by the City of Sparta,
Tennessee to perform the analysis on collected urine samples.

(4)  Drug testing laboratory standards and procedures. All collected
urine samples will be sent to a laboratory that is certified and monitored by the
federal Department of Health and Human Services (DHHS).

As specified earlier, in the event of an accident (incident) occurring after
regular work hours, the supervisor or designated personnel shall take the
employee(s) to the testing site within 32 hours where proper collection
procedures will be administered.

The Omnibus Act requires that drug testing procedures include split
specimen procedures. KEach urine specimen is subdivided into two bottles
labeled as a "primary" and a "split" specimen. Both bottles are sent to a
laboratory. Only the primary specimen is opened and used for the urinalysis.
The split specimen bottle remains sealed and is stored at the laboratory. If the
analysis of the primary specimen confirms the presence of drugs, the employee




4-61

has 72 hours to request sending the split specimen to another federal
Department of Health and Human Services (DHHS) certified laboratory for
analysis. The employee will be required to pay for his or her split specimen
test(s).

For the employee's protection, the results of the analysis will be
confidential except for the testing laboratory. After the MRO has evaluated a
positive test result, the employee will be notified, and the MRO will notify the
city administrator/utilities manager.

(5) Reporting and reviewing. The City of Sparta, Tennessee shall
designate a medical review officer (MRO) to receive, report, and file testing
information transmitted by the laboratory. This person shall be a licensed
physician with knowledge of substance abuse disorders.

(a) The laboratory shall report test results only to the
designated MRO, who will review them in accordance with accepted
guidelines and the procedures adopted by the City of Sparta, Tennessee.

(b)  Reports from the laboratory to the MRO shall be in writing
or by fax. The MRO may talk with the employee by telephone upon
exchange of acceptable identification.

(c) The testing laboratory, collection site personnel, and MRO
shall maintain security over all the testing data and limit access to such
information to the following: the respective department head, the city
administrator/utilities manager, and the employee.

(d)  Neither the City of Sparta, Tennessee, the laboratory, nor
the MRO shall disclose any drug test results to any other person except
under written authorization from the affected employee unless such
results are necessary in the process of resolution of accident (incident)
investigations, requested by court order, or required to be released to
parties (i.e., DOT, the Tennessee Department of Labor, etc.) having
legitimate right-to-know as determined by the city attorney. (Ord.
#95-684, Jan. 1996)

4-707. Alcohol testing. An applicant or employee must carry and
present a current and recent photo ID to appropriate personnel during testing.
Failure to present a photo ID is equivalent to refusing to take the test.
Employees and applicants may be required to submit to alcohol testing under
six separate conditions:

(1) Types of tests. (a) Post-accident/post-incident testing. Following

any workplace accident (incident) determined by supervisory personnel

of the City of Sparta, Tennessee to have resulted in significant property
or environmental damage or in significant personal injury, including but
not limited to a fatality or human injury requiring medical treatment,
each employee whose performance either contributed to the accident
(incident) or cannot be discounted as a contributing factor to the accident
(incident) and who is reasonably suspected of possible alcohol use as
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determined during a routine post-accident (post-incident) investigation
or who receives a citation for a moving violation arising from the accident
will be required to take a post-accident (post-incident) alcohol test.

Post-accident (post-incident) testing shall be carried out within two
hours following the accident (incident).

(1) Post-accident (post-incident) testing for ambulatory
employees. Following all workplace accidents (incidents) where
alcohol testing is to be performed, unless otherwise specified by the
department head, affected employees who are ambulatory will be
taken by a supervisor or designated personnel of the City of
Sparta, Tennessee to the designated breath alcohol test site for a
breath alcohol test within two hours following the accident. In the
event of an accident (incident) occurring after regular work hours,
the employee(s) will be taken to the designated breath alcohol test
site within two hours. No employee shall consume alcohol prior to
completing the post-accident (post-incident) testing procedures.

No employee shall delay his/her appearance at the
designated collection site(s) for post-accident (post-incident)
testing. Any unreasonable delay in appearing for alcohol testing
shall be considered a refusal to cooperate with the substance abuse
program of the City of Sparta, Tennessee and shall result in
administrative action up to and including termination of
employment.

(1)  Post-accident (post-incident) testing for injured
employees. An affected employee who is seriously injured,
non-ambulatory, and/or under professional medical care following
a significant accident (incident) shall consent to the obtaining of
specimens for alcohol testing by qualified, licensed attending
medical personnel and consent to specimen testing. Consent shall
also be given for the attending medical personnel and/or medical
facility (including hospitals) to release to the medical review officer
(MRO) of the City of Sparta, Tennessee appropriate and necessary
information or records that would indicate only whether or not
specified prohibited alcohol (and what amount) was found in the
employee's system. Consent shall be granted by each employee at
the implementation date of the substance abuse policy of the City
of Sparta, Tennessee or upon hiring following the implementation
date.

Post-accident (post-incident) breath alcohol testing may be
1mpossible for unconscious, seriously injured, or hospitalized
employees. If this is the case, certified or licensed attending
medical personnel shall take and have analyzed appropriate
specimens to determine if alcohol was present in the employees
system. Only an accepted method for collecting specimens will be
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used. Any failure to do post-accident (post-incident) testing within

two hours must be fully documented by the attending medical

personnel.

(b) Testing based on reasonable suspicion. An alcohol test is
required for each employee where there is reasonable suspicion to believe
the employee is using or is under the influence of alcohol.

The decision to test for reasonable suspicion must be based on a
reasonable and articulate belief that the employee is using or has used
alcohol. This belief should be based on recent, physical, behavioral, or
performance indicators of possible alcohol use. One supervisor who has
received alcohol detection training that complies with DOT regulations
must make the decision to test and must observe the employee's
suspicious behavior.

Supervisory personnel of the City of Sparta, Tennessee making a
determination to subject any employee to alcohol testing based on
reasonable suspicion shall document their specific reasons and
observations in writing to the city administrator/utilities manager within
eight hours of the decision to test and before the results of the tests are
received by the department.

(c) Random testing. Only employees of the City of Sparta,
Tennessee possessing or wishing to obtain a commercial driver's license
(CDL) are subject to random alcohol testing. It is the policy of the City
of Sparta, Tennessee to annually random test for alcohol at least 25
percent of the total number of drivers possessing or obtaining a
commercial driver's license (CDL).

A minimum of 15 minutes and a maximum of two hours will be
allowed between notification of an employee's selection for random
alcohol testing and the actual presentation for testing.

Random test dates will be unannounced with unpredictable
frequency. Some employees may be tested more than once each year
while others may not be tested at all, depending on the random selection.

If an employee is unavailable (i.e. vacation, sick day, out of town,
work-related causes, etc.) to be tested on the date random testing occurs,
the City of Sparta, Tennessee may omit that employee from that random
testing or await the employee's return to work.

(d)  Return-to-duty and follow-up. Any employee of the City of
Sparta, Tennessee who has violated the prohibited alcohol conduct
standards must submit to a return-to-duty test. Follow-up tests will be
unannounced, and at least six tests will be conducted in the first 12
months after an employee returns to duty. Follow-up testing may be
extended for up to 60 months following return to duty.

The employee will be required to pay for his or her return-to-duty
and follow-up tests accordingly.
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Testing will also be performed on any employee with a CDL
returning from leave or special assignment in excess of six months. In
this situation, the employee will not be required to pay for the testing.
(2)  Alcohol testing procedures. All breath alcohol testing conducted for
the City of Sparta shall be performed using evidential breath testing (EBT)
equipment and personnel approved by the National Highway Traffic Safety
Administration (NHTSA).

(Note - The Sparta Police department cannot do this testing unless the
test 1s required because of a traffic accident (incident).)

Alcohol testing is to be performed by a qualified technician as follows:

(a) Step one. An initial breath alcohol test will be performed
using a breath alcohol analysis device approved by the National Highway
Traffic Safety Administration (NHTSA). If the measured result is less
than 0.02 percent breath alcohol level (BAL), the test shall be considered
negative. If the result is greater or equal to 0.04 percent BAL, the result
shall be recorded and witnessed, and the test shall proceed to Step Two.

(b) Step two. Fifteen minutes shall be allowed to pass following
the completion of Step One above. Before the confirmation test or Step
Two is administered for each employee, the breath alcohol technician
shall insure that the evidential breath testing device registers 0.00 on an
air blank. If the reading is greater than 0.00, the breath alcohol
technician shall conduct one more air blank. If the reading is greater
than 0.00, testing shall not proceed using that instrument. However,
testing may proceed on another instrument. Then Step One shall be
repeated using a new mouthpiece and either the same or equivalent but
different breath analysis device.

The breath alcohol level detected in Step Two shall be recorded and
witnessed.

If the lower of the breath alcohol measurements in Step One and
Step Two is 0.04 percent or greater, the employee shall be considered to
have failed the breath alcohol test. Failure of the breath alcohol test
shall result in administrative action by proper officials of the City of
Sparta, Tennessee up to and including termination of employment.

Any breath level found upon analysis to be between 0.02 percent
BAL and 0.04 percent BAL shall result in the employee's removal from
duty without pay for a minimum of 24 hours. In this situation, the
employee must be retested by breath analysis and found to have a BAL
of up to 0.02 percent before returning to duty with the City of Sparta,
Tennessee.

All breath alcohol test results shall be recorded by the technician
and shall be witnessed by the tested employee and by a supervisory
employee of the City of Sparta, Tennessee when possible.

The completed breath alcohol test form shall be submitted to the
city administrator/utilities manager. (Ord. #95-684, Jan. 1996)
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4-708. Education and training. (1) Supervisory personnel who will
determine reasonable suspicion testing. Training for supervisory personnel who
will be responsible for determining whether an employee must be tested based
on reasonable suspicion will include at the minimum two 60-minute periods of
training on the specific, contemporaneous, physical, behavioral, and
performance indicators of both probable drug use and alcohol use. One
60-minute period will be for drugs and one will be for alcohol.

The City of Sparta, Tennessee will sponsor a drug-free awareness
program for all employees.

(2) Distribution of information. The minimal distribution of
information for all employees will include the display and distribution of:

(a)  Informational material on the effects of drug and alcohol
abuse;

(b)  An existing community services hot-line number, available
drug counseling, rehabilitation, and employee assistance programs for
employee assistance;

(c) The City of Sparta, Tennessee policy regarding the use of
prohibited drugs and/or alcohol; and

(d)  Thepenalties that may be imposed upon employees for drug
abuse violations occurring in the workplace. (Ord. #95-684, Jan. 1996)

4-709. Consequences of a confirmed positive drug and/or alcohol
test result and/or verified positive dug and/or alcohol test result. Job

applicants will be denied employment with the City of Sparta, Tennessee if their
initial positive pre-employment drug and alcohol test results have been
confirmed/verified.

If a current employee's positive drug and alcohol test result has been
confirmed, the employee is subject to immediate removal from any
safety-sensitive function and may be subject to disciplinary action up to and
including termination. The city may consider the following factors in
determining the appropriate disciplinary response: the employee's work history,
length of employment, current work assignment, current job performance, and
existence of past disciplinary actions. However, the city reserves the right to
allow employees to participate in an education and/or treatment program
approved by the city as an alternative to or in addition to disciplinary action.
If such a program is offered and accepted by the employee, then the employee
must satisfactorily participate in and complete the program as a condition of
continued employment.

No disciplinary action may be taken pursuant to this drug policy against
employees who voluntarily identify themselves as drug users, obtain counseling
and rehabilitation through a program sanctioned by the city, and thereafter
refrain from violating the city's policy on drug and alcohol abuse. However,
voluntary identification will not prohibit disciplinary action for the violation of
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city personnel policy and regulations, nor will it relieve the employee of any
requirements for return to duty testing.

Refusing to submit to an alcohol or controlled substances test means that
an employee:

(1) Fails to provide adequate breath for testing without a valid medical
explanation after he or she has received notice of the requirement for breath
testing in accordance with the provisions of this part;

(2) Fails to provide adequate urine for controlled substances testing
without a valid medical explanation after he or she has received notice of the
requirement for urine testing in accordance with the provisions of this part; or

(3)  Engages in conduct that clearly obstructs the testing process.

In either case the physician or breath alcohol technician shall provide a
written statement to the city indicating a refusal to test. (Ord. #95-684, Jan.
1996)

4-710. Voluntary disclosure of drug and/or alcohol use. In the
event that an employee of the City of Sparta, Tennessee is dependent upon or
an abuser of drugs and/or alcohol and sincerely wishes to seek professional
medical care, that employee should voluntarily discuss his/her problem with the
respective department head in private. Such voluntary desire for help with a
substance abuse problem will be honored by the City of Sparta, Tennessee. If
substance abuse treatment is required, the employee will be removed from
active duty pending completion of the treatment.

Affected employees of the City of Sparta, Tennessee may be allowed up
to 30 consecutive calendar days for initial substance abuse treatment as follows:

(1) The employee must use all vacation, sick, and compensatory time
available.

(2)  Intheevent accumulated vacation, sick, and compensatory time is
insufficient to provide the medically prescribed and needed treatment up to a
maximum of 30 calendar days, the employee will be provided unpaid leave for
the difference between the amount of accumulated leave and the number of days
prescribed and needed for treatment up to the maximum 30 day treatment
period. An exception to the 30 day rule applies to cases where the provisions of
the Family and Medical Leave Act (FMLA) are applicable in which cases the
length of leave time granted is up to 12 weeks.

Voluntary disclosure must occur before an employee is notified of or
otherwise becomes subject to a pending drug and/or alcohol test.

Prior to any return-to-duty consideration of an employee following
voluntary substance abuse treatment, the employee shall obtain a return-to
recommendation from the substance abuse professional (SAP) of the City of
Sparta, Tennessee. The SAP may suggest conditions of reinstatement of the
employee that may include after-care and return-to-duty and/or random drug
and alcohol testing requirements. The respective department head and city
administrator/utilities manager of the City of Sparta, Tennessee will consider
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each case individually and set forth final conditions of reinstatement to active
duty. These conditions of reinstatement must be met by the employee. Failure
of the employee to complete treatment or follow after-care conditions, or
subsequent failure of any drug or alcohol test under this policy will result in
administrative action up to and including termination of employment.

These provisions apply to voluntary disclosure of a substance abuse
problem by an employee of the City of Sparta, Tennessee. Voluntary disclosure
provisions do not apply to applicants. Employees found positive during drug
and/or alcohol testing under this policy are subject to administrative action up
to and including termination of employment as specified elsewhere in this
policy. (Ord. #95-684, Jan. 1996, modified)

4-711. Exceptions. This policy does not apply to possession, use, or
provision of alcohol and/or drugs by employees in the context of authorized work
assignments (i.e., undercover police enforcement, intoxilyzer demonstrations).
In all such cases, it is the individual employee's responsibility to ensure that job
performance 1s not adversely affected by the possession, use, or provision of
alcohol and/or drugs. (Ord. #95-684, Jan. 1996)

4-712. Modification of policy. This statement of policy may be revised
by the City of Sparta, Tennessee at any time to comply with applicable federal
and state regulations that may be implemented to comply with judicial rulings
or to meet any changes in the work environment or changes in the drug and
alcohol testing policy of the City of Sparta, Tennessee. (Ord. #95-684, Jan. 1996)

4-713. Definitions. For purposes of the drug and alcohol testing policy,
the following definitions are adopted:

(1) "Alcohol." The intoxicating agent in beverage alcohol, ethyl alcohol,
or other low molecular weight alcohols including methyl or isopropyl alcohol.

(2) "Alcohol concentration." The alcohol in a volume of breath
expressed in terms of grams of alcohol per 210 liters of breath as indicated by
a breath test.

(3) "Alcohol use." The consumption of any beverage, mixture, or
preparation, including any medication, containing alcohol.

(4) "Applicant." Any person who has on file an application for
employment or any person who is otherwise being considered for employment
or transfer to a position requiring a commercial driver's license (CDL). For the
purposes of this policy, an applicant may also be an employee transferring to or
applying for a position requiring a CDL.

(5) "Breath Alcohol Technician (BAT)." An individual who instructs
and assists individuals in the alcohol testing process and operates an evidential
breath testing device (EBT).
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(6) "Chain of custody." The method of tracking each urine specimen
to maintain control from initial collection to final disposition of such samples
and accountability at each stage of handling, testing, storing, and reporting.

(7 "Collection site." A place where applicants or employees present
themselves to provide, under controlled conditions, a urine specimen that will
be analyzed for the presence of alcohol and/or drugs. Collection site may also
include a place for the administration of a breath analysis test.

(8) "Collection site personnel." A person who instructs donors at the
collection site.
9) "Commercial Drivers License (CDL)." A motor vehicle driver's

license required to operate a commercial motor vehicle (CMV).

(10) "Commercial Motor Vehicle (CMV)." Any vehicle or combination
of vehicles meeting the following criteria: weighing more than 26,000 pounds;
designed to transport more than 15 passengers; transporting hazardous
materials required by law to be placarded, regardless of weight; and/or classified
as a school bus.

(11) "Confirmation test." In drug testing, a second analytical procedure
that is independent of the initial test to identify the presence of a specific drug
or metabolite that uses a different chemical principle from that of the initial test
to ensure reliability and accuracy. In breath alcohol testing, a second test
following an initial test with a result of 0.02 or greater that provides
quantitative data of alcohol concentration.

(12) "Confirmed positive result." The presence of an illicit substance in
the pure form or its metabolites at or above the cutoff level specified by the
National Institute of Drug Abuse identified in two consecutive tests that utilize
different test methods and that was not determined by the appropriate medical,
scientific, professional testing, or forensic authority to have been caused by an
alternate medical explanation or technically insufficient data. An EBT result
equal to or greater than 0.02 is considered a positive result.

(13) "Consortium." An entity, including a group or association of
employers or contractors, which provides alcohol or controlled substances testing
as required by this part or other DOT alcohol or drug testing rules and that acts
on behalf of the employers.

(14) "Department director." The director or chief of a city department
or his/her designee. The designee may be an individual who acts on behalf of the
director to implement and administer these procedures.

(15) "DHHS." The federal Department of Health and Human Services
or any designee of the secretary, Department of Health and Human Services.

(16) "DOT agency." An agency of the United States Department of
Transportation administering regulations related to alcohol and/or drug testing.
For the City of Sparta, Tennessee, the Federal Highway Administration
(FHWA) is the DOT agency.

(17) "Driver." Any person who operates a commercial motor vehicle.
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(18) "Employee." An individual currently employed by the City of
Sparta, Tennessee.

(19) "Evidential Breath Testing Device (EBT)." An instrument
approved by the National Highway Traffic Safety Administration (NHTSA) for
the evidential testing of breath and placed on NHTSA's "Conforming Products
List of Evidential Breath Measurement Devices."

(20) "FHWA." Federal Highway Administration.

(21) "Initial test." In drug testing, an immunoassay test to eliminate
negative urine specimens from further analysis. In alcohol testing, an analytic
procedure to determine whether an employee may have a prohibited
concentration of alcohol in a breath specimen.

(22) "Medical Review Officer (MRO)." A licensed physician (medical
doctor or doctor of osteopathy) responsible for receiving laboratory results
generated by an employer's drug testing program who has knowledge of
substance abuse disorders and has appropriate medical training to interpret and
evaluate an individual's confirmed positive test result together with his/her
medical history and any other relevant biomedical information.

(23) "Negative result." The absence of an illicit substance in the pure
form or its metabolites in sufficient quantities to be identified by either an
initial test or confirmation test.

(24) "NHTSA." National Highway and Traffic Safety Administration.

(25) "Refuse to submit." Refusing to submit to an alcohol or controlled
substances test means that a driver:

(a) Fails to provide adequate breath for testing without a valid
medical explanation after he or she has received notice of the
requirement for breath testing in accordance with the provisions of this
part;

(b) Fails to provide adequate urine for controlled substances
testing without a valid medical explanation after he or she has received
notice of the requirement for urine testing in accordance with the
provisions of this part; or

(c) Engages in conduct that clearly obstructs the testing
process.

(26) "Safety-sensitive drivers." Employees in the aviation, motor
carrier, railroad, and mass transit industries.

(27) "Split specimen." Urine drug test sample will be divided into two
parts. One part will be tested initially, the other will remain sealed in case a
retest 1s required or requested.

(28) "Substance abuse professional." A licensed physician (medical
doctor or doctor of osteopathy), or a licensed or certified psychologist, social
worker, employee assistance professional, or addiction counselor (certified by the
National Association of Alcoholism and Drug Abuse Counselors Certification
Commission) with knowledge of and clinical experience in the diagnosis and
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treatment of alcohol and controlled substances-related disorders. (Ord.#95-684,
Jan. 1996)
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TITLE 5

MUNICIPAL FINANCE AND TAXATION'

CHAPTER
1. MISCELLANEOUS.
2. REAL PROPERTY TAXES.
3. PRIVILEGE TAXES.
4. WHOLESALE BEER TAX.
5. PURCHASING PROCEDURES.
CHAPTER 1
MISCELLANEOUS
SECTION

5-101. Disbursements.
5-102. Audits required.
5-103. Audits to be public record; publication.

5-101. Disbursements. All disbursements of municipal funds shall be
by joint check of the mayor and recorder. (1978 Code, § 6-401)

5-102. Audits required. It shall be the duty of the board of mayor and
aldermen to have a thorough audit of the financial affairs of the municipality,
including all receipts from every source and every expenditure or disbursement
of the money of the municipality, made by a disinterested person skilled in such
work, as often as every two (2) years. Each audit shall cover the period
extending back to the date of the last preceding audit. The cost of each audit
shall be paid out of the funds of the municipality, and a sufficient sum shall be
appropriated for the purpose by the board. (1978 Code, § 6-402)

5-103. Audits to be public record; publication. The result of each
audit above provided for shall be kept as a public record of the municipality, and
shall be always subject to the inspection of each citizen or taxpayer of the city.
A summary of the audit, prepared by the auditor, shall be published in at least
one issue of a newspaper of general circulation published in the municipality.
(1978 Code, § 6-403)

'Charter references: §§ 16-16k.
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CHAPTER 2

REAL PROPERTY TAXES

SECTION
5-201. When due and payable.
5-202. When delinquent--penalty and interest.

5-201. When due and payable.! Taxes levied by the municipality
against real property shall become due and payable annually on the first
Monday of October of the year for which levied. (1978 Code, § 6-101)

5-202. When delinquent—-penalty and interest.” All real property
taxes shall become delinquent on and after the first day of March next after they
become due and payable and shall thereupon be subject to such penalty and
interest as is authorized and prescribed by § 16¢c of the charter as unofficially set
out at the beginning of this code.? (1978 Code, § 6-102)

'State law references

Tennessee Code Annotated, §§ 67-1-701, 67-1-702 and 67-1-801, read
together, permit a municipality to collect its own property taxes if its
charter authorizes it to do so, or to turn over the collection of its
property taxes to the county trustee. Apparently, under those same
provisions, if a municipality collects its own property taxes, tax due
and delinquency dates are as prescribed by the charter; if the county
trustee collects them, the tax due date is the first Monday in October,
and the delinquency date is the following March 1.

?Charter and state law reference
Tennessee Code Annotated, § 67-5-2010(b) provides that if the county
trustee collects the municipality's property taxes, a penalty of 1/2 of
1% and interest of 1% shall be added on the first day of March,
following the tax due date and on the first day of each succeeding
month.

?Charter and state law references
A municipality has the option of collecting delinquent property taxes
any one of three ways:

(1) Under the provisions of its charter for the collection of
delinquent property taxes.

(2) Under Tennessee Code Annotated, §§ 6-55-201--6-55-206.

(3) By the county trustee under Tennessee Code Annotated,

§ 67-5-2005.
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CHAPTER 3

PRIVILEGE TAXES

SECTION
5-301. Tax levied.
5-302. License required.

5-301. Tax levied. Except as otherwise specifically provided in this
code, there is hereby levied on all vocations, occupations, and businesses
declared by the general laws of the state to be privileges taxable by
municipalities, an annual privilege tax in the maximum amount allowed by
state laws. The taxes provided for in the state's "Business Tax Act" (Tennessee
Code Annotated, § 67-4-701, et seq.) are hereby expressly enacted, ordained, and
levied on the businesses, business activities, vocations, and occupations carried
on within the City of Sparta at the rates and in the manner prescribed by the
act. (1978 Code, § 6-201)

5-302. License required. No person shall exercise any such privilege
within the City of Sparta without a currently effective privilege license, which
shall be issued by the recorder to each applicant therefor upon the applicant's
compliance with all regulatory provisions in this code and payment of the
appropriate privilege tax.

Before issuing a license, the recorder shall fill up the same so that it will
show the person or firm to whom it is issued and the amount of taxes and fees
received or to be received on the same. (1978 Code, § 6-202)




5-4
CHAPTER 4

WHOLESALE BEER TAX

SECTION
5-401. To be collected.

5-401. To be collected. The recorder is hereby directed to take
appropriate action to assure payment to the City of Sparta of the wholesale beer
tax levied by the "Wholesale Beer Tax Act," as set out in Tennessee Code
Annotated, title 57, chapter 6." (1978 Code, § 6-301)

'State law reference
Tennessee Code Annotated, title 57, chapter 6 provides for a tax of
17% on the sale of beer at wholesale. Every wholesaler is required to
remit to each municipality the amount of the net tax on beer wholesale
sales to retailers and other persons within the corporate limits of the
municipality.
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CHAPTER 5

PURCHASING PROCEDURES

SECTION

5-501. Applicable law.

5-502. Purchasing agent.

5-503. Duties and responsibilities of purchasing agent.

5-504. Purchasing procedures; administrative approval.

5-505. Requirements for public advertising and competitive bidding.

5-501. Applicable law. The Municipal Purchasing Law of 1983, as
amended, at Tennessee Code Annotated, § 6-56-301, et seq., is hereby expressly

made applicable to all purchases made by or for the City of Sparta. (1978 Code,
§ 1-1201)

5-502. Purchasing agent. The city administrator is hereby designated
as purchasing agent for the City of Sparta. (1978 Code, § 1-1202, as replaced by
Ord. #06-817, Nov. 2007)

5-503. Duties and responsibilities of purchasing agent. The
purchasing agent, or such representative as may be designated by him, shall
purchase materials, supplies, services and equipment, provide for leases and
lease-purchases and dispose of surplus property in accordance with the
provisions of the Municipal Purchasing Law of 1983, as amended, Tennessee
Code Annotated, § 6-56-301, et seq., and in accordance with such purchasing
procedures as may be approved by the board of mayor and aldermen and filed
with the city recorder. (1978 Code, § 1-1203)

5-504. Purchasing procedures; administrative approval. The board
of mayor and aldermen may adopt a written manual of policies and procedures
to be followed by the purchasing agent in the making of procurements for the
City of Sparta. Such manual may be adopted by resolution and filed with the
city recorder. Such manual may prescribe procedures to be followed by all
departments of the city, or may be restricted in applicability to certain
departments thereof. Amendments may be made in any such manual, after its
adoption, by resolution of the board of mayor and aldermen. (1978 Code,
§ 1-1204)

5-505. Requirements for public advertisement and competitive
bidding. As authorized by the provisions of Tennessee Code Annotated,
§§ 6-56-305 and 6-56-306, purchases in excess of four thousand dollars
($4,000.00) shall not require public advertisement and competitive bidding.
Purchases in excess of four thousand dollars ($4,000.00) up to a maximum of ten
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thousand dollars ($10,000.00) shall require a minimum of three (3) competitive
bids but shall not require public advertising. Purchases in excess of ten
thousand dollars ($10,000.00) shall require competitive bidding and public
advertisement. (1978 Code, § 1-1206, as amended by Ord. #97-704, Nov. 1997,
and replaced by Ord. #06-819, Dec. 2006)
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TITLE 6
LAW ENFORCEMENT
CHAPTER
1. POLICE AND ARREST.
2. WORKHOUSE.
CHAPTER 1
POLICE AND ARREST"

SECTION

6-101. Department created; composition.
6-102. Position of chief created; appointment.
6-103. Supervision of department.

6-104. Primary duties.

6-105. Secondary duties.

6-106. General duties of police.

6-107. When policemen to make arrests.
6-108. Policemen may require assistance.
6-109. Disposition of persons arrested.
6-110. Service of process.

6-111. Bailiff of recorder's court.

6-101. Department created; composition. There shall be a police
department in the municipality, composed of a chief and such policemen and
other personnel as the board of mayor and aldermen may provide. (1978 Code,
§ 1-401)

6-102. Position of chief created; appointment. There is hereby
created the position of chief of police, who shall be appointed by the board of
mayor and aldermen. (1978 Code, § 1-402)

6-103. Supervision of department. The chief of police shall have the
control and supervision of the police department, subject to the orders of the
mayor and board of mayor and aldermen. (1978 Code, § 1-403)

"Municipal code reference
Traffic citations, etc.: title 15, chapter 7.
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6-104. Primary duties. Besides the duty to manage and operate the
police department, it shall be among the primary duties of the chief of police to
establish training courses to provide education and training to all members of
the police department and to establish quotas for the Police School at Donelson.
Training shall be in the following areas:

(1) Proper methods of traffic control.

(2) Methods for investigation of crimes and misdemeanors.

(3) Proper patrol practices both on foot and in the car.

(4)  Rights of the police officer.

(5)  Rights of the citizen.

(6) Courtesy in police work.

(7 Pistol range practice.

(8) Administrative procedures such as warrants, accident reports,
traffic violation reports, police log, etc.

9) Radio procedures, keeping radio log, codes, proper language, etc.

(10) Use of code of ordinances and other law references.

(11) Conducting traffic during a funeral.

It shall also be among the primary duties of the chief of police to:

(a) Establish and maintaina rotating shift schedule to maintain
the utmost efficiency at all times.

(b) Schedule all vacations so as to cause the least interruption
with the police department.

(c) To hold personal consultations with all officers, advising
them of their deficiencies and how to correct them, and at the present
time to assess their work.

(d) Be responsible for proper manner of dress and general
appearance to the public of all police officers.

(e) Conduct a thorough investigation of charges or complaints
against a member of the police force. If charges are unfounded, then the
officer should be exonerated. If they are valid, the chief should
recommend suspension or dismissal to the board of mayor and aldermen.

63) Establish and administer policy, procedures and regulations
concerning wrecker service standards and to further insure the safe and
efficient removal, storage and safekeeping of any and all vehicles being
towed and placed into the custody of such wrecker service. (1978 Code,
§ 1-404)

6-105. Secondary duties. It shall be among the chief's secondary
duties to formulate and maintain working agreements and plans with other
agencies. The chief of police shall see to the following:

(1) Disaster control plan-Coordinate with the sheriff, civil defense, fire
department, Tennessee Highway Patrol, and any other agency deemed
necessary.

(2) Riot control plan-Coordinate as in disaster control plan.
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(3)  Atomic attack-Coordinate with civil defense and any other agency
required.

(4) Sabotage-Coordinate with any agency required, such as FBI, TBI,
THP, shenff.

(5) Educational program:

(a) Provide educational programs to city and county schools,
mainly the elementary grades; provide education to the general public on
police activities through news media and speeches. (1978 Code, § 1-405)

6-106. General duties of police. It shall be the duty of the chief of
police and all policemen to enforce the ordinances of the municipality, the orders
of the board of mayor and aldermen, and the laws of the state. (1978 Code,
§ 1-406)

6-107. When policemen to make arrests'. Unless otherwise
authorized or directed in this code or other applicable law, an arrest of the
person shall be made by a policeman in the following cases:

(1) Whenever he is in possession of a warrant for the arrest of the
person.

(2) Whenever an offense is committed or a breach of the peace is
threatened in the officer's presence by the person.

(3)  Whenever a felony has in fact been committed and the officer has
reasonable cause to believe the person has committed it. (1978 Code, § 1-407)

6-108. Policemen may require assistance. It shall be unlawful for
any person willfully to refuse to aid a policeman in maintaining law and order
or in making a lawful arrest when such a person'sassistance is requested by the
policeman and is reasonably necessary. (1978 Code, § 1-408)

6-109. Dispositionofpersonsarrested. Unless otherwise authorized
by law, when a person is arrested he shall be brought before the city court for
immediate trial or allowed to postbond. When the city judgeis not immediately
available and the alleged offender is not able to post the required bond, he shall
be confined. (1978 Code, § 1-409)

6-110. Service of process. It shall be the duty of the chief of police or
any policeman designated by him to serve all process issued by the municipal
judge. (1978 Code, § 1-410)

"Municipal code reference
Traffic citations, etc.: title 15, chapter 7.
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6-111. Bailiff of recorder's court. It shall be the duty of the chief of
police or some policeman designated by him to attend all sessions of the
municipal court and to act as bailiff thereof. (1978 Code, § 1-411)
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CHAPTER 2

WORKHOUSE

SECTION

6-201. County workhouse to be used.
6-202. Inmates to be worked.

6-203. Compensation of inmates.

6-201. County workhouse to be used. The county workhouse is
hereby designated as the municipal workhouse, subject to such contractual
arrangement as may be worked out with the county. (1978 Code, § 1-501)

6-202. Inmates to be worked. All persons committed to the
workhouse, to the extent that their physical condition shall permit, shall be
required to perform such public work or labor as may be lawfully prescribed for
the county prisoners. (1978 Code, § 1-502)

6-203. Compensation of inmates. Each workhouse inmate shall be
allowed five dollars ($5.00) per day as credit toward payment of the fines
assessed against him.' (1978 Code, § 1-503)

!State law reference
Tennessee Code Annotated, § 40-24-104.
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TITLE 7

FIRE PROTECTION AND FIREWORKS'

CHAPTER

FIRE DISTRICT.
FIRE CODE.

FIRE DEPARTMENT.
FIRE PREVENTION.
FIREWORKS.

O oo

CHAPTER 1

FIRE DISTRICT

SECTION
7-101. Fire limits described.

7-101. Fire limits described. The fire limit boundaries shall be the
area designated on the official zoning map as being the Commercial-C zoning
district. (1978 Code, § 7-101)

"Municipal code reference
Building, utility and housing codes: title 12.
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CHAPTER 2

FIRE CODE"

SECTION

7-201. Fire code adopted.

7-202. Definitions.

7-203. Code amended.

7-204. Gasoline trucks.

7-205. New materials, processes, occupancies.
7-206. Violations, penalties.

7-201. Fire code adopted. (1) Pursuant to authority granted by
Tennessee Code Annotated, §§ 6-54-501 through 6-54-509 and for the purpose
of prescribing regulations governing conditions hazardous to life and property
from fire and explosion, the International Fire Code, 2003 edition, as developed
and published by International Code Council, is hereby adopted and
incorporated by reference as a part of this code, and is hereinafter referred to as
the fire code.

(2) [Deleted.] (Ord.#95-682, Jan. 1996, modified, as amended by Ord.
#05-796, Dec. 2005)

7-202. Definitions. (1) Wherever the word "municipality" is used in the
fire prevention code, it shall be held to mean Sparta, Tennessee.
(2) Wherever the term "corporation counsel" is used in the fire

prevention code, it shall be held to mean the attorney for the municipality.
(1978 Code, § 7-202)

7-203. Code amended. The provisions of section 108 of the 2003
International Fire Code, Board of Appeals, are excluded from adoption under the
provisions of this chapter. (Ord. #95-682, Jan. 1996, as amended by Ord.
#05-796, Dec. 2005)

7-204. Gasoline trucks. No person shall operate or park any gasoline
tank truck within the central business district or within any residential area at

any time except for the purpose of and while actually engaged in the expeditious
delivery of gasoline. (1978 Code, § 7-206)

7-205. New materials, processes, occupancies. The mayor, recorder
and the fire chief shall act as a committee to determine and specify, after giving

"Municipal code reference
Building, utility and housing codes: title 12.
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affected persons an opportunity to be heard, any new materials, processes or
occupancies, which shall require permits, in addition to those now enumerated
in said code. The fire chief shall post such list in a conspicuous place in his
office, and distribute copies thereof to interested persons. (1978 Code, § 7-207)

7-206. Violations, penalties. Any person who shall violate any of the
provisions of this chapter or the code hereby adopted or fail to comply therewith,
or who shall violate or fail to comply with any order made thereunder, or who
shall build in violation of any detailed statement of specifications or plans
submitted and approved thereunder, or any certificate or permit issued
thereunder, and from which no appeal has been taken, or who shall fail to
comply with such an order as affirmed or modified by the board of mayor and
aldermen or by a court of competent jurisdiction, within the time fixed herein,
shall severally for each and every such violation and noncompliance
respectively, be guilty of a misdemeanor, punishable as provided in the general
penalty clause of the adopting ordinance. The imposition of one penalty for any
violation shall not excuse the violation or permit it to continue; and all such
persons shall be required to correct or remedy such violations or defects within
a reasonable time; and when not otherwise specified, each ten (10) days that
prohibited conditions are maintained shall constitute a separate offense.

The application of the above penalty shall not be held to prevent the
enforced removal of prohibited conditions. (1978 Code, § 7-208)




CHAPTER 3

FIRE DEPARTMENT!

SECTION

7-301.
7-302.
7-303.
7-304.
7-305.
7-306.
7-307.
7-308.
7-309.
7-310.
7-311.
7-312.
7-313.
7-314.
7-315.
7-316.
7-317.
7-318.
7-319.
7-320.
7-321.
7-322.
7-323.
7-324.
7-325.
7-326.
7-3217.
7-328.
7-329.
7-330.
7-331.

Department created; composition.

Municipality not liable for injury, death of firemen.
Qualifications of chief; term, removal.

Assistant chief and company officers.

Certification, approval of applicants.

Special training for engineers, drivers.

Clothing for firemen.

Police powers of chief; authority to summon assistance.

Chief to be department head; supervisory duties.
Monthly drills required.

Monthly meetings required.

Missing meetings grounds for removal.

Chief to attend fires, direct department.
Suspension of members.

Chief to give notice when leaving municipality.
Duties of assistant chief.

General duties of captains.

Captains to instruct members.

Captains to inspect equipment.

Duties of lieutenants.

Duties of engineers, drivers.

Obedience to superiors required.

Members to assist in returning equipment to station.
Duty to respond to alarms.

Notice required when sick or desire to be excused.
Leaving fire prohibited.

Fires outside city; service charge.

Disposition of funds.

Obstructing hydrants.

Obstructing streets so as to interfere with fire department.

Chief to be assistant to state officer.

7-4

7-301. Department created; composition. There is hereby created a

fire department for the municipality, to be composed of a chief and such
subordinate officers men and women, both regular and volunteer, as the board

"Municipal code reference

Special privileges with respect to traffic: title 15, chapter 2.
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of mayor and aldermen may prescribe. All apparatus, equipment, and supplies
shall be purchased by or through the municipality and shall remain the property
of the City of Sparta. (1978 Code, § 7-301, modified)

7-302. Municipality not liable for injury, death of firemen.
Members of the fire department become such at their own risk, and the
municipality shall not be liable for the injury, illness or death of any fireman.
(1978 Code, § 7-302)

7-303. Qualifications of chief; term, removal. The chief of the fire
department shall be a man especially qualified for the duties incumbent upon
him and shall hold office for an indefinite term and may be removed only for
cause after a public hearing before the board of mayor and aldermen. (1978
Code, § 7-303)

7-304. Assistant chief and company officers. There shall be an
assistant chief of the department and two officers for each fire company, whose
promotion shall be based on an efficient record as firemen and properly certified
by the chief to the board of mayor and aldermen for confirmation. (1978 Code,
§ 7-304)

7-305. Certification, approval of applicants. The names of all
applicants for membership in the fire department shall be certified to the board
of mayor and aldermen by the chief for final confirmation. (1978 Code, § 7-306)

7-306. Special training for engineers, drivers. Special training shall
be required for such engineers and drivers as may be needed. (1978 Code,
§ 7-307)

7-307. Clothing for firemen. The municipality shall furnish to the
members of the fire department rubber coats or other suitable clothing, fire
helmets and rubber boots to be worn at fires, drills, and on duty only, said
clothing to be and remain the property of the municipality and shall be ordered
subject to the approval of the board of mayor and aldermen. (1978 Code,
§ 7-308)

7-308. Police powers of chief; authority to summon assistance.
The chief shall be authorized to exercise police powers at times of fire and may

summon to his assistance such additional help as he may deem necessary to
control the fire. (1978 Code, § 7-309)

7-309. Chiefto be department head; supervisory duties. The chief
shall be at the head of the fire department, subject to the rules and regulations
herein contained. He shall be held responsible for the good order and efficiency




7-6

of the department. It shall be his duty to examine into the condition of the fire
station, apparatus, hoses and all other property of the department, once a week,
and whenever directed by the board of mayor and aldermen. (1978 Code,
§ 7-310)

7-310. Monthly drills required. The chief shall drill the department
monthly in the use of apparatus and equipment. (1978 Code, § 7-311)

7-311. Monthly meetings required. The fire department shall hold at
least one meeting each month for discussing equipment, fire fighting methods,
fire hazards, and other business pertaining to the department. (1978 Code,
§ 7-312)

7-312. Missing meetings grounds for removal. A member of the fire

department missing three (3) successive regular meetings without permission
from the chief shall be dropped from the roll. (1978 Code, § 7-313)

7-313. Chief to attend fires, direct department. The chief shall
attend all fires, when not providentially hindered or excused, and direct the
officers and firemen in matters pertaining to their duties. (1978 Code, § 7-315)

7-314. Suspension of members. The chief may in his discretion
suspend members of the department from duty and shall report such action to
the board of mayor and aldermen as soon as practicable thereafter. (1978 Code,
§ 7-316)

7-315. Chief to give notice when leaving municipality. The chief
shall, on absenting himself from the municipality, first notify the assistant chief
to take charge of the department. (1978 Code, § 7-317)

7-316. Duties of assistant chief. The assistant chief shall take charge
of the department in the absence of the chief, and shall assume the same powers

as devolve upon the chief. At all other times he shall perform such duties as the
chief may direct. (1978 Code, § 7-318)

7-317. General duties of captains. The first captain to arrive at a fire
shall exercise command until the arrival of a superior officer. They shall
preserve the discipline of their respective companies and make monthly reports
of the condition of apparatus, hoses and all other equipment under their control
to the chief of the department, direct their companies at fires, and perform such
other duties as the chief may direct. (1978 Code, § 7-319)

7-318. Captains to instruct members. The captains must instruct
each member of their respective companies concerning his duties at fires and see
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that each member knows the location, name, and use of each piece of equipment.
(1978 Code, § 7-320)

7-319. Captainstoinspect equipment. The captains must inspect the
fire trucks and all other equipment once a week with the engineer or driver and
see that all equipment is on the apparatus and in good order. (1978 Code,
§ 7-321)

7-320. Duties of lieutenants. A lieutenant shall, in the absence of his
captain, exercise the same duties and have the same powers as devolve upon the
captain. At all other times he shall perform such duties as the captain may
direct. (1978 Code, § 7-322)

7-321. Duties of engineers, drivers. Engineers and drivers must
examine the fire trucks daily after each run, and also check the oil, gas, water
and tires, and keep a record of the time pumped and pressure on hydrants; and
shall make a report thereof to their captains.

They must examine all fire hydrants in their districts and report all
defects to the captain. (1978 Code, § 7-323)

7-322. Obedience to superiors required. All members of the fire
department must obey the orders of their superior officers while on duty. (1978
Code, § 7-324)

7-323. Members to assist in returning equipment to station. All
members must assist in returning all equipment to the fire station after a fire
or drill unless excused by the officer in command. (1978 Code, § 7-325)

7-324. Duty to respond to alarms. All members of the fire department
shall respond promptly, day or night, upon receipt of a fire alarm. (1978 Code,
§ 7-326)

7-325. Notice required when sick or desire to be excused.
Members of the fire department shall notify the chief when they are sick or
desire to be excused from duty. (1978 Code, § 7-327)

7-326. Leaving fire prohibited. No member will be permitted to leave
a fire for any reason unless excused by the officer in charge. (1978 Code,
§ 7-328)

7-327. Fires outside city; service charge. The Sparta Fire
Department shall attend no fires occurring outside the corporate limits of the
City of Sparta except upon the payment of a charge of $100.00 by the person or
persons suffering such fire. This charge shall be made known to the person
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calling for the services of the fire department, and the fire equipment may be
dispatched upon the promise to pay and such promise shall be binding upon the
promisor. (1978 Code, § 7-329)

7-328. Disposition of funds. Any and all funds collected by the City of
Sparta for the use of the Sparta Fire Department in the fighting of any fires
outside of the City of Sparta, Tennessee, shall be paid to the City of Sparta,
Tennessee, and 50% of such money will be placed in the general fund of the City
of Sparta and 50% of said fund shall be placed in that fund set up for the use
and benefit of the Volunteer Fire Department. (1978 Code, § 7-330)

7-329. Obstructing hydrants. It shall be unlawful to place any
obstruction within fifteen (15) feet of any fire hydrant within the municipality.
(1978 Code, § 7-331)

7-330. Obstructing streets so as to interfere with fire department.
It shall be unlawful to in any way obstruct the streets or alleys of the
municipality so as to impede or interfere with the fire department when in the
discharge of its duties. (1978 Code, § 7-332)

7-331. Chief to be assistant to state officer. Pursuant to
requirements of Tennessee Code Annotated, § 68-102-108, the chief of the fire
department is designated as an assistant to the state commissioner of commerce
and insurance and is subject to all the duties and obligations imposed by
Tennessee Code Annotated, title 68, chapter 102 and shall be subject to the
directions of the fire prevention commissioner in the execution of the provisions
thereof. (1978 Code, § 7-333)
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CHAPTER 4

FIRE PREVENTION

SECTION

7-401. Inspections required.

7-402. Right of entry.

7-403. Orders requiring correction of conditions authorized; service.
7-404. Compliance with order required; appeals.

7-405. Investigation, report of fires.

7-406. Record of fires.

7-407. Annual reports of fire chief.

7-401. Inspections required. The chief of the fire department or the
codes enforcement officer or any inspector specially designated thereto shall
inspect, as often as may be necessary, but not less than four (4) times a year, all
specially hazardous manufacturing processes, storage or installations of gases,
chemicals, oils, explosives and flammable materials, all interior fire alarms and
automatic sprinkler systems, and such other hazards or appliances as the chief
of the fire department or codes enforcement officer shall designate, and shall
make such orders as may be necessary for the enforcement of the laws and
ordinances governing the same and for safeguarding of life and property from
fire.

It shall be the duty of the chief of the fire department or the codes
enforcement officer to inspect, or cause to be inspected, as often as may be
necessary, but not less than twice a year in outlying districts and six (6) times
a year in the established fire limits of the municipality, all buildings and
premises except the interiors of private dwellings, for the purpose of
ascertaining and causing to be corrected any conditions liable to cause fire, or

any violations of the provisions or intent of this title or the code hereby adopted.
(1978 Code, § 7-401)

7-402. Right of entry. The codes enforcement officer and the chief of
the fire department and their duly authorized inspectors shall have the right to
enter and inspect any premises at any reasonable time to enforce the provisions
of this title. (1978 Code, § 7-402)

7-403. Orders requiring correction of conditions authorized;
service. (1) The chief of the fire department or the codes enforcement officer,
or any inspector, upon compliant of any person, or whenever he shall deem it
necessary, shall inspect all buildings and premises within his jurisdiction.

(2)  Whenever any of said officers shall find any building or other
structure which, for want of repairs, lack of sufficient fire escapes, automatic or
other fire alarm apparatus or fire extinguishing equipment or by reason of age
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or dilapidated condition or from any other cause, is especially liable to fire, and
which is so situated as to endanger other property or the occupants thereof, and
whenever such officer shall find in any building combustible or explosive matter
or flammable conditions dangerous to the safety of such buildings or the
occupants thereof, he or they shall order such dangerous conditions remedied,
such materials removed or such buildings repaired or razed.

(3)  The service of such orders may be made upon the occupant of the
premises to whom it is directed, either by delivering a copy of same to such
occupant personally or by delivering the same to and leaving it with any person
in charge of the premises, or in case no such person is found upon the premises,
by affixing a copy thereof in a conspicuous place on the door to the entrance of
the said premises. Whenever it may be necessary to serve such an order upon
the owner of premises such order may be served either by delivering to and
leaving with the said person a copy of the said order, or, if such owner is absent
from the jurisdiction of the officer making the order, by mailing such copy to the
owner's last known post office address. (1978 Code, § 7-403)

7-404. Compliance with order required; appeals. (1) Any such
order shall forthwith be complied with by the owner or occupant of such
premises or building. Provided that the owner or occupant may within
twenty-four (24) hours appeal to the mayor, who shall, within five (5) days
review such order and file his decision, thereon, and unless by his authority the
order is revoked or modified it shall remain in full force and be complied with
within the time fixed in said order or decision of the mayor.

(2)  Any such owner or occupant may, within five (5) days after the
making or affirming of any such order by the mayor, file his petition with the
municipal court, praying a review of such order and it shall be the duty of such
court to hear the same within not less than five (5) days nor more than ten (10)
days from the time the petition is filed, and to make such order in the premises
as right and justice may require and such decision shall be final. Such parties
so appealing to the municipal court shall file with said court within two (2) days
a bond in an amount to be fixed by the court, to be approved by the court,
conditioned to pay all the costs of such appeal in case such appellant fails to
sustain his appeal or the same is dismissed for any cause. (1978 Code, § 7-404)

7-405. Investigation, report of fires. The fire chief or his delegate
shall investigate the cause, origin and circumstances of every fire occurring in
the municipality by which property has been destroyed or damaged and, so far
as possible shall determine whether the fire is the result of carelessness or
design. Such investigations shall be begun immediately upon the occurrence of
such a fire by the inspector assigned thereto, and if it appears to the officer
making such an investigation that such fire is of suspicious origin, the fire chief
shall be immediately notified of the facts; he shall take charge immediately of
the physical evidence, shall notify the proper authorities designated by law to
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pursue the investigation of such matters, and shall further cooperate with the
state authorities in the collection of evidence and in the prosecution of the case.
Every fire shall be reported in writing to the fire department within two (2) days
after the occurrence of the same, by the officer in whose jurisdiction such a fire
has occurred. Such report shall be in such form as shall be prescribed by the fire
chief and shall contain a statement of all facts relating to the cause, origin and
circumstances of such fire, and extent of the damage thereof, and the insurance
upon such property, and such other information as may be required. (1978
Code, § 7-405)

7-406. Record of fires. The chief of the fire department shall keep, in
the office of the fire department, a record of all fires and of the facts concerning
same, including statistics as to the extent of such fires and the damage caused
thereby, and whether such losses were covered by insurance, and if so, in what
amount. Such record shall be made daily from the reports made by the

inspectors under the provisions of this chapter. All such records shall be public.
(1978 Code, § 7-406)

7-407. Annual reports of fire chief. The annual report of the fire chief
shall be made on or before the first day of July and transmitted to the mayor;
1t shall contain all proceedings under this chapter, with such statistics as the
fire chief may wish to include therein. The fire chief shall also recommend any
amendments or changes in city ordinances which, in his judgment, shall be
desirable. (1978 Code, § 7-407)
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CHAPTER 5

FIREWORKS

SECTION

7-501. Definition.

7-502. Possession, use, sale prohibited.
7-503. Exceptions.

7-501. Definition. The term "pyrotechnics," whenever used in this
chapter shall be held to mean any sparkler, squib, rocket, firecracker, roman
candle, signal lights, fireworks, or other device or composition used to obtain
visible or audible pyrotechnic display. (1978 Code, § 7-501)

7-502. Possession, use, sale prohibited. It shall be unlawful for any
person to have, keep, store, use, manufacture, offer to sell, handle, or transport
any pyrotechnics within the municipality except as herein provided, it being the
intention of this section to prohibit the sale of, distribution of, or discharge of
pyrotechnics of any kind or description whatsoever within the municipality.
(1978 Code, § 7-502)

7-503. Exceptions. Nothing contained in this chapter shall be held to
apply:

(1) To the possession or use of signaling devices for current daily
consumption by railroads, trucks or vessels requiring them.

(2) To pyrotechnic display of fireworks in public parks or other open
places, where a permit for such display has been issued by the mayor.

3) To the possession, sale or use of normal stacks of flashlight
compositions by photographers or dealers in photographic supplies. (1978 Code,
§ 7-503)
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TITLE 8

ALCOHOLIC BEVERAGES'

CHAPTER
1. INTOXICATING LIQUORS.
2. BEER.
CHAPTER 1
INTOXICATING LIQUORS?
SECTION

8-101. Definition of alcoholic beverages.

8-102. Consumption of alcoholic beverages on premises.

8-103. Privilege tax on retail sale of alcoholic beverages for consumption on
the premises.

8-104. Annual privilege tax to be paid to the city recorder.

8-105. Advertisement of alcoholic beverages.

8-101. Definition of alcoholic beverages. As used in this chapter,
unless the context indicates otherwise: Alcoholic beverages means and includes
alcohol, spirits, liquor, wine, and every liquid containing alcohol, spirits, wine
and capable of being consumed by a human being, other than patented medicine
or beer, where the latter contains an alcoholic content of five percent (5%) by
weight, or less. (1978 Code, § 2-101, as replaced by Ord. #11-855, Jan. 2011)

8-102. Consumption of alcoholic beverages on premises.
Tennessee Code Annotated, title 57, chapter 4, inclusive, is hereby adopted so
as to be applicable to all sales of alcoholic beverages for on-premises
consumption which are regulated by the said code when such sales are
conducted within the corporate limits of Sparta, Tennessee. It is the intent of
the board of mayor and aldermen that the said Tennessee Code Annotated,
title 57, chapter 4, inclusive, shall be effective in Sparta, Tennessee, the same

IState law reference
Tennessee Code Annotated, title 57.

“State law reference
Tennessee Code Annotated, title 39, chapter 17.
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as if said code sections were copied herein verbatim. (as added by Ord. #11-855,
Jan. 2011)

8-103. Privilege tax on retail sale of alcoholic beverages for
consumption on the premises. Pursuant to the authority contained in
Tennessee Code Annotated, § 57-4-301, there is hereby levied a privilege tax (in
the same amounts levied by Tennessee Code Annotated, title 57, chapter 4,
section 301, for the City of Sparta General Fund to be paid annually as provided
in this chapter) upon any person, firm, corporation, joint stock company,
syndicate, or association engaging in the business of selling at retail in the City
of Sparta alcoholic beverages for consumption on the premises where sold. (as
added by Ord. #11-855, Jan. 2011)

8-104. Annual privilege tax to be paid to the city recorder. Any
person, firm, corporation, joint stock company, syndicate or association
exercising the privilege of selling alcoholic beverages for consumption on the
premises in the City of Sparta shall remit annually to the city recorder the
appropriate tax described in § 8-103. Such payments shall be remitted not less
than thirty (30) days following the end of each twelve (12) month period from the
original date of the license. Upon the transfer of ownership of such business or
the discontinuance of such business, said tax shall be filed within thirty (30)
days following such event. Any person, firm, corporation, joint stock company,
syndicate, or association failing to make payment of the appropriate tax when
due shall be subject to the penalty provided by law. (as added by Ord. #11-855,
Jan. 2011)

8-105. Advertisement of alcoholic beverages. All advertisement of
the availability of liquor for sale by those licensed pursuant to Tennessee Code
Annotated, title 57, chapter 4, shall be in accordance with the Rules and
Regulations of the Tennessee Alcoholic Beverage Commission. (as added by
Ord. #11-855, Jan. 2011)
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CHAPTER 2

BEER'

SECTION

8-201.
8-202.
8-203.
8-204.
8-205.
8-206.
8-207.
8-208.
8-209.
8-210.

Sale of beer lawful; privilege.

Beer board created; duties and powers.

Mayor to preside; right to vote.

Oath of board members.

Quorum for board.

Recorder to be secretary of board.

Records of secretary.

Inspectors; enforcement.

Permit required for engaging in beer business — privilege tax.
Permits for retail sale; types designated.

8-210 (a). Restrictions upon issuance of on-premises beer permits.
8-210 (b). Restrictions upon issuance of off-premises beer permits.
8-210 (¢). Public consumption of beer prohibited.

8-210 (d). Restrictions pertaining to intoxicating persons.

8-211.
8-212.
8-213.
8-214.
8-215.
8-216.
8-217.
8-218.
8-219.
8-220.
8-221.
8-222.
8-223.
8-224.

8-225.
8-226.
8-227.
8-228.

Privilege tax.

Verification of application; effect of false statement.

Suspension or revocation.

Civil penalty in lieu of suspension.

Investigative powers.

Show cause hearing; effect of revocation.

Posting of permit.

Permits not transferrable.

Unlawful for manufacturer or distributor to sell to the unlicensed.

Sale to minors unlawful; employers regulated.

Procurement of alcoholic beverages for minor a misdemeanor.

Misrepresentation of age by minor.

Days and hours of operation.

Sale of beer on premises in direct connection with sleeping quarters
prohibited.

Employment or interest of city employees in beer places prohibited.

Advertising signs and displays on premises.

Outside advertising.

Inspection and investigation; effect of refusal.

State law reference
For a leading case on a municipality's authority to regulate beer, see
the Tennessee Supreme Court decision in Watkins v. Naifeh, 635
S.W.2d 104 (1982).
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8-229. Applicant must agree to comply with all applicable laws.
8-230. Application to contain revocation agreement.

8-231. Zoning.

8-232. Beer board to approve or disapprove permits; recorder to issue license.
8-233. Separate permit and license required for each location.
8-234. Penalties.

8-235. Possession of opened containers.

8-236. Littering with alcoholic beverage containers unlawful.
8-237. Issuance and retention of permits.

8-238. Confiscation and sale of unlicensed beer.

8-239. Allowing disorderly conduct.

8-240. Exception; on-premises consumption permit holders.
8-241. Exception; persons sixty (60) years of age or greater.
8-242. Violation and penalty.

8-201. Sale of beer lawful; privilege. It shall hereafter be lawful and
1s hereby declared to be a privilege to sell, store for resale, or distribute beer of
alcoholic content of not more than five percent (5%) by weight, or other beverage
of like alcoholic content, within the corporate limits of the City of Sparta,
Tennessee, subject to all of the regulations, limitations and restrictions
hereinafter provided. (1978 Code, § 2-201, as replaced by Ord. #11-857, May
2011)

8-202. Beer board created; duties and powers. There is hereby
created a board, which shall be known and designated as the "beer board,"
hereinafter referred to in this chapter as the "board." Such board shall be
composed of the members of the Board of Mayor and Aldermen of the City of
Sparta, Tennessee, who shall vote with other members thereof. It shall be the
duty of the board to regulate and supervise the issuance of permits to store more
than one (1) case, distribute and sell beer and other beverages of an alcoholic
content of not in excess of five percent (5%) by weight to the persons and in the
manner provided herein.

It is hereby declared that the sale of beer in the city is a privilege, and
such board is hereby empowered, with complete discretion, to issue, revoke and
suspend all licenses to sell beer in the city, and to perform such other duties and
to have such other powers and authority as provided in this chapter. (1978
Code, § 2-202, as replaced by Ord. #11-857, May 2011)

8-203. Mayor to preside; right to vote. The mayor shall preside over
all meetings of the beer board and shall have one (1) vote. (1978 Code, § 2-203,
as replaced by Ord. #11-857, May 2011)

8-204. Oath of board members. The members of the beer board will
be required to subscribe to a written oath of office to carry out and enforce
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Tennessee Code Annotated, title 57, ch. 5, as well as the terms and conditions
of this chapter. (1978 Code, § 2-204, as replaced by Ord. #11-857, May 2011)

8-205. Quorum for board. A majority of the members of the beer board
shall constitute a quorum for any purpose. (1978 Code, § 2-205, as replaced by
Ord. #11-857, May 2011)

8-206. Recorder to be secretary of board. The recorder of the
municipality shall be ex-officio secretary of the beer board, but shall have no
vote in its proceedings. (1978 Code, § 2-206, as replaced by Ord. #11-857, May
2011)

8-207. Records of secretary. It shall be the duty of the secretary to
keep a record of all the proceedings of the board and to keep on file all original
applications, as well as a duplicate of each permit issued by the board. (1978
Code, § 2-207, as replaced by Ord. #11-857, May 2011)

8-208. Inspectors; enforcement. The beer board, acting for the city,
may fix the compensation of inspectors for the purpose of enforcing this chapter
and other laws, ordinances and rules regulating the distribution, possession,
storage and sale of beer, or other beverages of like alcoholic content at wholesale
or retail. Such inspector, if appointed, shall hold office by and in the discretion
of the board. Members of the police department are fully authorized to enforce
all provisions of this chapter at the option of the board in lieu of inspectors as
hereinabove provided. (1978 Code, § 2-208, as replaced by Ord. #11-857, May
2011)

8-209. Permit required for engaging in beer business — privilege
tax. (1) It shall be unlawful for any person, firm or corporation, joint stock
company, syndicate, or association (all of which shall hereinafter in this chapter
be designated as "person") to sell beer or to store beer for sale, possess more
than one (1) case of beer, or distribute beer by weight or otherwise, without first
making application to and obtaining a permit from the beer board. The
application shall be made on such form as the board shall prescribe and/or
furnish and shall be accompanied by a non-refundable application fee of two
hundred fifty dollars ($250.00). Said fee shall be in the form of a cashier's check
payable to the City of Sparta. Each applicant must be a person of good moral
character and certify that he has read and is familiar with the provisions of this
chapter.

(2)  Permits shall be issued for an indefinite period of time except that
the Sparta Beer Board may issue a permit for a shorter or probationary period
if, 1n its discretion, it deems such action proper and reasonable under the
circumstances.
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(3)  There is hereby imposed on the business of selling, distributing,
storing or manufacturing beer an annual privilege tax of one hundred dollars
($100.00). Any person, firm, corporation, joint stock company, syndicate, or
association engaged in the sale, distribution, storage or manufacture of beer
shall remit the tax on January 1, 2011, and on each successive January 1, to the
City of Sparta, Tennessee. At the time a new permit is issued to any business
subject to this tax, the permit holder shall be required to pay the privilege tax
on a prorated basis for each month or portion thereof remaining until the next
tax payment date, all as provided in Tennessee Code Annotated, § 57-5-104.

(4)  No permit now in force or hereafter issued shall be good or valid
except at the location described in the application upon which it is based; nor
shall any such permit be transferrable. If the permit holder is a corporation or
limited liability company, a change in ownership requiring the issue of a new
permit shall occur when control of at least fifty percent (50%) of the stock of the
corporation or limited liability company is transferred to a new owner.

b) The applicant or a representative may be required to appear in
person before the board for questioning about any and all questions related to
the qualifications required under this chapter and amendments thereto.

(6) No permit may be granted hereunder to any establishment when
any person, firm or corporation having at lest a five percent (5%) ownership in
the establishment has been convicted within ten (10) years prior to the
application for a permit hereunder of a violation of the laws governing the
possession, sale or manufacture of alcoholic beverages or of any felony or crime
involving moral turpitude or has had a beer permit revoked or suspended within
the past ten (10) years. No person employed by any beer business shall be a
person who has been convicted of any violation of the laws against possession,
sale, manufacture and transportation of alcoholic beverages or any felony or
crime involving moral turpitude within the last ten (10) years.

(7 Every permit and license issued pursuant to this chapter shall be
displayed in a conspicuous place in the place of business named and described
in the permit. A permit shall be valid only for a single location and cannot be
transferred to another location except where an owner operates two (2) or more
restaurants or other businesses within the same building, the owner may in the
owner's discretion operate some or all of such businesses pursuant to the same
permit. A permit shall be valid for all decks, patios and other outdoor serving
areas that are contiguous to the exterior of the building in which the business
1s located and that are operated by the business.

(8) No permit or license shall be issued pursuant to this chapter unless
the applicant establishes to the satisfaction of the board that he has obtained all
permits and paid all required fees and privilege taxes and has met all of the
requirements of the laws of the State of Tennessee and the United States.

9) The holder of a permit issued pursuant to this chapter desiring to
voluntarily surrender the permit shall tender said permit to the beer board. The
beer board shall take such action upon the offer to surrender as it may
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determine necessary and advisable under the circumstances, and it shall have
the absolute authority to refuse to accept the surrender of any permit.

(10) Upon notice by the Sparta Chief of Police or agent thereof that the
city has reasonable cause to conclude that a permit holder is ineligible to hold
a permit and/or falsified information in order to obtain a permit, the permit will
be immediately temporarily suspended. The permit holder may request a
hearing before the board within seven (7) working days of the suspension.

(11) If any false or misleading information is found in any material
submitted to the board by or on behalf of an applicant for a beer permit, the
application shall be cancelled and the applicant and any person who submitted
false or misleading information shall not be permitted to apply for a beer permit
for a period of ten (10) years from the date of the cancellation of the application.

(12) If any false or misleading information is found in any material
submitted to the beer board by or on behalf of a holder of a beer permit, the
permit shall be revoked immediately by the beer board and the permit holder
and any person who submitted false or misleading information shall not be
permitted to apply for a beer permit for a period of ten (10) years from the date
of the revocation of the permit.

(13) A permit holder must return to the beer board all permits issued
to the permit holder by the beer board within fifteen (15) days of termination of
the business, change in ownership, relocation of the business or change of the
business's name; provided, that notwithstanding the failure to return a beer
permit, the permit shall expire on the termination of the business, change in
ownership, relocation of the business or change in the business's name. (1978
Code, § 2-209, as replaced by Ord. #11-857, May 2011)

8-210. Permits for retail sale: types designated. Permits for the
retail sale of beer shall be of two (2) types:

(1) On-premise permits. On-premise permits shall be issued for the
consumption of beer on the premises in accordance with the provisions of this
chapter.

(2) Off-premise permits. Off-premise permits shall be issued for the
sale of beer only for consumption off the business premises in accordance with
the provisions of this chapter.

A business can sell beer for both on-premises and off-premises
consumption at the same location pursuant to one (1) permit if otherwise
permitted by law and this chapter. (1978 Code, § 2-210, as repealed by
Ord. #11-856, Jan. 2011, and replaced by Ord. #11-857, May 2011)

8-210 (a). Restrictions upon issuance of on-premises beer permits.
Permits for the on-premise sale of beer shall be issued according to the following
classes and limitations, except that this provision shall not be applicable to the
renewal of any permit existing and outstanding as of May 5, 2011.
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(1) On-premise where beer is sold for consumption at a restaurant.
Restaurant shall mean a business establishment whose primary business is the
sale of prepared food to be consumed on the premises. A restaurant as so defined
to be a public place where meals are actually and regularly served, and such
place being provided with adequate and sanitary kitchen and dining room
equipment, serving at least two (2) meals per day, five (5) days a week, and the
serving of such meals shall be the principal business conducted. There shall be
no limitation on the number of beer permits issued to restaurants.

(2) On-premise where beer is sold for consumption at a tavern. Tavern
shall mean a business establishment whose primary business is or is to be the
sale of beer to be consumed on the premises. There shall not be more than a
total of twelve (12) taverns located within the corporate limits of the City of
Sparta.

(3) On-premise where beer is sold in the rooms of regularly conducted
hotels and motels as the same are defined under Tennessee state law regulating
beer permits. Beer sold under such permit shall be dispensed to adult guests
only through locked, in-room units. No person under the age of twenty-one (21)
shall be issued or supplied with a key by any hotel or motel for such units. (as
added by Ord. #11-857, May 2011)

8-210 (b). Restrictions upon issuance of off-premises beer
permits. Permits for the off-premise sale of beer shall be issued according to
the following classes and limitations, except that this provision shall not be
applicable to the renewal of any permit existing and outstanding as of May 5,
2011.

(1) Off-premise where beer is sold at a grocery (food store). Grocery
shall mean a business establishment whose primary business is the retail sale
of food merchandise and household items. Beer shall not be sold for consumption
on the premises of grocery stores. There shall be no limitation on the number of
beer permits issued to grocery stores.

(2) Off-premise where beer is sold at a convenience store or market.
Convenience store or market shall mean a business establishment whose
business is the retail sale of gasoline and petroleum products and food
merchandise, household supplies and sundries. Beer shall not be sold for
consumption on the premises of convenient stores or markets. There shall be no
limitation on the number of beer permits issued to convenient stores or markets.

(3) Off-premise where beer is sold at a drug store. Drug store shall
mean a business establishment whose primary business is the retail sale of
pharmaceuticals, food merchandise, household items, and sundries. Beer shall
not be sold for consumption on the premises of drug stores. There shall be no
limitation on the number of beer permits issued to drug stores. (as added by
Ord. #11-857, May 2011)
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8-210 (c). Public consumption of beer prohibited. (1) None of the
beverages regulated by this chapter shall be consumed on any public street,
alley, boulevard, bridge, nor upon the grounds of any cemetery or public school,
nor upon any park or public grounds nor upon any vacant lot within two
hundred feet (200") of any public street, highway, avenue, or other public place.

(2) Selling or otherwise dispensing beer to persons in motor vehicles.
The beverages regulated by this chapter shall not be sold, given away, served,
or otherwise dispensed to persons in automobiles or other motor vehicles except
where the beverages are sold in package form. (as added by Ord. #11-857, May
2011)

8-210 (d). Restrictions pertaining to intoxicated persons. None of
the beverages regulated by this chapter shall be sold or given away or otherwise
dispensed or served to any person in a drunken condition; nor shall any person
in such condition be permitted or allowed to consume any such beverages upon
or in any premises or place of business where such beverages are sold,
dispensed, served or distributed. No person holding a permit under and dealing
in or handling the beverages regulated by this chapter shall permit or allow
upon his premises or in his place of business any person who is under the
influence of any intoxicant whatsoever. It shall be the duty of any person
holding a permit under and dealing in and handling the beverages regulated by
this chapter to promptly notify the police officers when any person under the
influence of any intoxicant whatsoever enters the premises or place of business
of the person holding such permit. No owner, co-owner, operator, proprietor,
employee or servant of a place of business holding and/or exercising a permit
issued pursuant to this chapter shall drink or be under the influence of any of
the beverages regulated by this chapter or any other intoxicant while in or
working at any such place of business or while upon any such premises. (as
added by Ord. #11-857, May 2011)

8-211. Privilege tax. There is hereby imposed on the business of
selling, distributing or storing beer a privilege tax of one hundred dollars
($100.00). Any person engaged in the sale, distribution, or storage of beer shall
remit the tax on January 1 to the City of Sparta, Tennessee. At the time a new
permit is issued to any business subject to this tax, the permit holder shall be
required to pay the privilege tax on a prorated basis for each month or portion
thereof remaining until the next tax payment date. (1978 Code, § 2-211,
modified, as replaced by Ord. #11-857, May 2011)

8-212. Verification of application; effect of false statement. This
application shall be verified by the affidavit of the applicant, made before a
notary public or the city recorder, and if any false statement is made in any part
of such application the permit or license granted or issued to the applicant shall
be revoked by the beer board. The board shall appoint a committee consisting
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of the police chief, city administrator and codes enforcement officer to
investigate permit applications and within the second meeting of the board after
the application is filed, to make a report of its investigation with its
recommendations to the board. (1978 Code, § 2-212, as replaced by
Ord. #11-857, May 2011)

8-213. Suspension or revocation. (1) All permits issued by the beer
board under the provisions of this chapter shall be subject to suspension or
revocation by said board for the violation of any of the provisions of the state
beer act or any of the provisions of this chapter. A permit holder under
indictment for violation of the law against prohibitions, sale, manufacture, or
transportation of intoxicating liquors, gambling, drug laws, or of any crime
involving moral turpitude may have his permit suspended by said beer board
pending the outcome of such indictment.

(2)  PursuanttoTennessee Code Annotated, § 57-5-608, the beer board
shall not revoke or suspend the permit of a "responsible vendor" qualified under
the requirements of Tennessee Code Annotated, § 57-5-606 for a clerk’s illegal
sale of beer to a minor if the clerk is properly certified and has attended annual
meetings since the clerk’s original certification, unless the vendor’s status as a
certified responsible vendor has been revoked by the alcoholic beverage
commission. If the responsible vendor’s certification has been revoked, the
vendor shall be punished by the beer board as if the vendor were not certified
as a responsible vendor. "Clerk" means any person working in a capacity to sell
beer directly to consumers for off-premises consumption. Under Tennessee Code
Annotated, § 57-5-608, the alcoholic beverage commission shall revoke a
vendor’s status as a responsible vendor upon notification by the beer board that
the board has made a final determination that the vendor has sold beer to a
minor for the second time in a consecutive twelve (12) month period. The
revocation shall be for three (3) years.

(3) Civil penalty in lieu of revocation or suspension. (a) Definition.

“Responsible vendor” means a person, corporation or other entity that has

been issued a permit to sell beer for off-premises consumption and has

received certification by the Tennessee Alcoholic Beverage Commission
under the "Tennessee Responsible Vendor Act of 2006," Tennessee Code

Annotated, § 57-5-601, et seq.

(b) Penalty, revocation or suspension. The beer board may, at
the time it imposes a revocation or suspension, offer a permit holder that
is not a responsible vendor the alternative of paying a civil penalty not to
exceed two thousand five hundred dollars ($2,500.00) for each offense of
making or permitting to be made any sales to minors, or a civil penalty
not to exceed one thousand dollars ($1,000.00) for any other offense. The
beer board may impose on a responsible vendor a civil penalty not to
exceed one thousand dollars ($1,000.00) for each offense of making or
permitting to be made any sales to minors or for any other offense. If a
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civil penalty is offered as an alternative to revocation or suspension, the

holder shall have seven (7) days within which to pay the civil penalty

before the revocation or suspension shall be imposed. If the civil penalty
1s paid within that time, the revocation or suspension shall be deemed
withdrawn.

Payment of the civil penalty in lieu of revocation or suspension by

a permit holder shall be an admission by the holder of the violation so

charged and shall be paid to the exclusion of any other penalty that the

city may impose.

(4)  Loss of clerk’s certification for sale to minor. If the beer board
determines that a clerk of an off-premises beer permit holder certified under
Tennessee Code Annotated, § 57-5-606, sold beer to a minor, the beer board shall
report the name of the clerk to the alcoholic beverage commission within fifteen
(15) days of determination of the sale. The certification of the clerk shall be
invalid and the clerk may not reapply for a new certificate for a period of one (1)
year from the date of the beer board’s determination. (1978 Code, § 2-213, as
replaced by Ord. #11-857, May 2011)

8-214. Civil penalty in lieu of suspension. (1) The beer board may,
at the time it imposes a revocation or suspension, offer a permit holder the
alternative of paying a city penalty not to exceed two thousand five hundred
dollars ($2,500.00) for each offense of making or permitting to be made any sales
to minors or a civil penalty not to exceed one thousand dollars ($1,000.00) for
any other offense. If a civil penalty is offered as an alternative to revocation or
suspension, the holder shall have seven (7) days within which to pay the civil
penalty before the revocation or suspension shall be imposed. If the civil penalty
1s paid within that time, the revocation or suspension shall be deemed
withdrawn.

(2) The beer board may impose on a responsible vendor a civil penalty
not to exceed one thousand dollars ($1,000.00) for each offense of making or
permitting to be made any sales to minors or for any other offense. (Tennessee
Code Annotated, § 57-5-602, et seq.)

(3) Payment of the civil penalty in lieu of suspension by a permit
holder shall be an admission by the holder of the violation so charged and shall
be paid to the exclusion of any other penalty that the city may impose. (1978
Code, § 2-213(A), modified, as replaced by Ord. #11-857, May 2011)

8-215. Investigative powers. The board created by this chapter is
vested with full and complete power to investigate charges against any permit
holder to appear and show cause why their permit should not be suspended or
revoked for the violations of the provisions of this chapter or the provisions of
the state beer act. The city recorder and the beer board are hereby authorized
to subpoena persons and records, and to administer oaths and hear testimony
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in the enforcement of this chapter. (1978 Code, § 2-214, as replaced by
Ord. #11-857, May 2011)

8-216. Show cause hearing; effect of revocation. Complaints filed
against any permit holder for the purpose of suspending or revoking such
permits shall be made in writing and filed with the board. When the board shall
have reason to believe that any permit holder shall have violated any of the
provisions of this chapter or any of the provisions of the state beer act, the board
1s authorized, in its discretion, to notify the permittee of said violations and to
cite said permittee by written notice to appear and show cause why his permit
should not be suspended or revoked for such violations. Said notice to appear
and show cause shall state the alleged violations charged and shall be served
upon permittee either by registered mail or by a member of the police
department of the City of Sparta. The notice shall be served upon the permittee
at least ten (10) days before the date of the hearing. At the hearing the board
shall publicly hear the evidence both in support of the charge and on behalf of
the permittee. After such hearing, if the charges are sustained by the evidence,
the board may, in its discretion, suspend or revoke said permit. The action of the
board in all such hearings shall be final, subject only to review by the court as
provided in the state beer act. When a permit is revoked, no new permit shall
be issued hereunder for the sale of beer at the same location, until the expiration
of one (1) year from the date said revocation becomes final. (1978 Code, § 2-215,
as replaced by Ord. #11-857, May 2011)

8-217. Posting of permit. The permit required by this chapter shall be
posted in a conspicuous place on the premises of the permit holder. (1978 Code,
§ 2-216, as replaced by Ord. #11-857, May 2011)

8-218. Permits not transferrable. Permitsissued under the provisions
of this chapter are not transferrable, either as to location or to successor by
purchase, or otherwise of the business for which the permit was issued, and in
either case, a new permit is required in the manner provided herein. (1978
Code, § 2-217, as replaced by Ord. #11-857, May 2011)

8-219. Unlawful for manufacturer or distributor to sell to the
unlicensed. No manufacturer or distributor of beer or other beverages of like
alcoholic content shall sell to anyone except a licensed dealer holding a currently
valid permit issued by the board. (1978 Code, § 2-218, as replaced by
Ord. #11-857, May 2011)

8-220. Sale to minors unlawful; employers regulated. (1) No person
engaging in the business regulated under this chapter shall make or permit to

be made any sales or gifts to minors, or employ any person in the storage, sale,
or distribution of any of such beverages except citizens of the United States.
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Neither the person engaging in such business nor any person employed by him
shall be a person who has been convicted of any violation of the laws against
possession, sale, manufacture and transportation of intoxicating liquor, or any
crime involving moral turpitude within the last ten (10) years. For purposes of
this chapter, the term "minor" is defined as any person not legally entitled to
purchase intoxicating liquors as defined by the applicable sections of the
Tennessee Code.

(2) No sales, gifts, or distribution of beer shall be made or permitted
to be made to persons under twenty-one (21) years of age. No person under the
age of eighteen (18) years shall be permitted to serve beer for on-premises
consumption. No person under the age of eighteen (18) years shall be permitted
to sell, handle, key in to a cash register, or scan into a cash register beer for
off-premises consumption. No person under the age of eighteen (18) years of age
shall check identification of those attempting to purchase beer for off-premise
consumption. Persons under twenty-one (21) years of age shall not be permitted
to loaf or loiter in taverns or package stores. The burden of ascertaining the age
of customers shall be upon the holder of the permit. (1978 Code, § 2-219, as
amended by Ord. #03-765, Feb. 2003, as replaced by Ord. #11-857, May 2011)

8-221. Procurement of alcoholic beverages for minor a
misdemeanor. It is hereby declared to be a misdemeanor, punishable as any
other misdemeanor, for any adult person to buy or procure beer or other
alcoholic beverage for or on behalf of any minor, and to deliver the same to said
minor or any other minor. (1978 Code, § 2-220, as replaced by Ord. #11-857,
May 2011)

8-222. Misrepresentation of age by minor. It shall be unlawful, and
a misdemeanor, for any person under eighteen (18) years of age knowingly to
misrepresent his age in order to obtain or purchase beer or remain in a location
where minors are not allowed. (1978 Code, § 2-221, as replaced by Ord. #11-857,
May 2011)

8-223. Days and hours of operation. Hours and days of sale, etc.,
regulated. It shall be unlawful for any person, firm, corporation, joint stock
company, syndicate or association to offer for sale or sell beer or other alcoholic
beverage with an alcoholic content not exceeding five percent (5%) by weight
within the corporate limits of Sparta, Tennessee between the hours of 3:00 A.M.
and 6:00 A.M. on Monday, Tuesday, Wednesday, Thursday, Friday and
Saturday and between the hours of 3:00 A.M. and 10:00 A.M. on Sunday. No
such beverages shall be consumed or opened for consumption on or about any
premises where beer or other alcoholic beverages with an alcoholic content not
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exceeding five percent (5%) of weight are sold within the corporate limits of
Sparta, Tennessee in either bottle, glass, or other container after 3:15 A.M.
(1978 Code, § 2-222, as repealed by Ord. #11-854, Jan. 2011, and replaced by
Ord. #11-857, May 2011)

8-224. Sale ofbeer on premisesindirect connection with sleeping
quarters prohibited. Except as hereinafter provided, no beer shall be sold on
premises in direct connection with which sleeping quarters are provided. Within
the meaning of this section, sleeping quarters shall be considered as being in
direct connection with the premises upon which the sale is made when the
sleeping quarters are in the same room, or when any interior passageway, door,
hall, stairway or other interior connection or a combination thereof, is available
and is used in going to or from the place where such sale is made to such
sleeping quarters. (1978 Code, § 2-223, as replaced by Ord. #11-857, May 2011)

8-225. Employment or interest of city employees in beer places
prohibited. It is hereby declared to be unlawful for any member of the police
or fire departments of the City of Sparta, without a special permit from the
board, to work at any place where beer is dispensed under this chapter, or for
any such city employee to have any interest, direct or indirect, in such business.

(1978 Code, § 2-224, as replaced by Ord. #11-857, May 2011)

8-226. Advertising signs and displays on premises. No person
authorized to sell beer at retail may erect or maintain any outside signs,
advertising or displays located upon or attached to such buildings or premises
for the purpose of advertising beer or beverages of like alcoholic content;
provided, however, that each retail permittee is hereby allowed and permitted
to erect and maintain one (1) sign on the outside of such building or premises,
such sign bearing only the word "beer" and not exceeding the maximum
dimension of thirty-six inches by eight inches (36" x 8"); provided further,
however, that this provision shall not be construed to prohibit the erection and
maintenance of advertising signs and displays placed or located within or inside
the building and premises on which such beverages are sold at retail. (1978
Code, § 2-225, as replaced by Ord. #11-857, May 2011)

8-227. Outside advertising. It shall be unlawful for any person, firm,
or corporation to place or maintain any outdoor advertisement of beer upon any
sign, billboard, post, building, or other place within the corporate limits of the
City of Sparta. (1978 Code, § 2-226, as replaced by Ord. #11-857, May 2011)

8-228. Inspection and investigation; effect of refusal. The place of
business and premises of the holder of any license for the distribution or sale of
beverages regulated in this chapter shall be open to inspection and investigation
by inspectors or police officers designated under § 8-208 hereof, at any time such
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place is open for business, and any refusal by the holder of such license, or by
his agents, servants or employees to permit any such officer to enter upon,
inspect and investigate any house, building or room wherein business
authorized by any permit issued by the beer board created in § 8-202 is
conducted, within the hours that such house, building or room is open for
business, shall be unlawful and a misdemeanor. The conviction of such holder,
or of any agent, servant or employee of such holder, of a violation of the
provisions of this section shall also be a sufficient ground, reason and cause for
the revocation of the permit and license of such holder. (1978 Code, § 2-227, as
replaced by Ord. #11-857, May 2011)

8-229. Applicant must agree to comply with all applicable laws.
Every applicant for a beer permit and license must agree in the application for
a permit to comply with all laws of the State of Tennessee, the United States,
and all ordinances of the City of Sparta regulating the handling of beer. (1978
Code, § 2-228, as replaced by Ord. #11-857, May 2011)

8-230. Application to contain revocation agreement. All
applications for a beer permit and license shall contain an agreement that the
beer board may revoke or suspend the permit and license issued under the
provisions of this chapter. (1978 Code, § 2-229, as replaced by Ord. #11-857,
May 2011)

8-231. Zoning. No beer permit or license shall be issued for the conduct
of business at any point or place in the corporate limits of the City of Sparta
unless such place is zoned for, or authorized to be used for, commercial or other
purposes, corresponding to the character of the business contemplated herein.
(1978 Code, § 2-230, as replaced by Ord. #11-857, May 2011)

8-232. Beer board to approve or disapprove permits; recorder to
issue license. Beer permits shall be approved or disapproved by the beer board
created in § 8-202, and if approved, a license shall be issued by the city recorder
in a manner similar to the issuance of other licenses. (1978 Code, § 2-231, as
replaced by Ord. #11-857, May 2011)

8-233. Separate permit and license required for each location. A
separate permit and license shall be obtained for each location at which and
from which any applicant is to distribute or sell legalized beer. (1978 Code,
§ 2-232, as replaced by Ord. #11-857, May 2011)

8-234. Penalties. In addition to other penalties provided in this chapter,
any person violating the provisions of this chapter shall be guilty of a
misdemeanor, and may be tried in city court and cited to the beer board and
may have his permit suspended or revoked. A citation before the beer board and
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suspension or revocation of permit in addition to trial and conviction of the
misdemeanor shall not constitute double jeopardy. (1978 Code, § 2-235, as
replaced by Ord. #11-857, May 2011)

8-235. Possession of opened containers. In order that there may be
no public consumption of beverages regulated hereby, and that such may not be
consumed in automobiles or other conveyances, either public or private, it is
hereby declared to be unlawful and a misdemeanor for any person to possess in
any public place, or in any automobile or other conveyance upon the streets and
alleys of the City of Sparta, any opened container of any such beverage. (1978
Code, § 2-236, as replaced by Ord. #11-857, May 2011)

8-236. Littering with alcoholic beverage containers unlawful. It
shall be unlawful for any person to place or abandon, upon the public streets,
parks or ways within the City of Sparta, or upon private properties immediately
adjacent to and in clear view of any public park, street or way, any carton, can,
bottle, cup or other container used for dispensing beverages regulated hereby.
(1978 Code, § 2-237, as replaced by Ord. #11-857, May 2011)

8-237. Issuance and retention of permits. In order to protect the
general welfare and morals of the citizens of the City of Sparta, Tennessee,
permits issued hereunder shall only be issued to grocery stores, convenience
markets, supermarkets, pharmacies, taverns and restaurants legitimately
operated and properly licensed in accordance with any and all ordinances,
statutes, laws and regulations of the City of Sparta, White County, the State of
Tennessee, or the United States of America. In order to qualify for and to retain
a license or permit for the sale of beer, grocery stores, convenience markets,
supermarkets, and pharmacies must further meet the following criteria:

(1) Have and maintain an inventory in the minimum amount of three
thousand five hundred dollars ($3,500.00) at wholesale value, exclusive of
tobacco, gasoline, and beer.

(2) Be operated at all times in a lawful manner, with no loitering,
breaches of the peace, lewd or indecent behavior, altercations, carrying of
weapons, other violations of any ordinance or statute, or public nuisances of any
kind permitted on or about the premises.

(3) Meet at the time of the application and at all times thereafter all
of the criteria set out in the application and the other ordinances of this section.
(1978 Code, § 2-238, as replaced by Ord. #11-857, May 2011)

8-238. Confiscation and sale of unlicensed beer. Whenever any
person shall be found in possession of more than one (1) case of beer without a
license, the law enforcement officers of the city are hereby empowered to
confiscate all of such beer in possession of such party except one (1) case, and
within a reasonable time shall advertise such beer for sale by posted notice for
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a period of ten (10) days at the city hall. Such notice shall contain the amount
of beer sold, the terms of the sale, the day and hour of the sale and the place of
the sale. At the time so advertised in the posted notice, the city recorder shall
auction such beer at the place and time set out in the notice, to be sold to the
highest and best bidder. In no event shall such beer be sold to any party who
does not possess the necessary permit and license. All money derived from such
sale shall be placed in the general fund of the city, to be used as such moneys
are used in the budget. (1978 Code, § 2-239, as replaced by Ord. #11-857, May
2011)

8-239. Allowing disorderly conduct. It shall be unlawful for the
permittee hereunder, his agent or employee, to cause or allow on the premises
any disorderly conduct. (1978 Code, § 2-240, as replaced by Ord. #11-857, May
2011)

8-240. Exception; on-premises consumption permit holders. Any
holder of a permit allowing on-premises consumption of beer in the city limits
shall be permitted to serve beer to a person without seeing identification
provided in this chapter if in the discretion of a manager on the premises a
person wishing to purchase such beverages beyond a reasonable doubt is
twenty-one (21) years of age or older. (as added by Ord. #11-857, May 2011)

8-241. Exception; persons sixty (60) years of age or greater. Any
person showing state issued identification proving that their age is sixty (60)
years of age or greater shall not be required to show a photo identification but
instead shall be allowed to purchase beer based on the state issued identification
which does not include a photograph. (as added by Ord. #11-857, May 2011)

8-242. Violation and penalty. Violation of any part of this chapter
alone shall not subject a permit holder to revocation of his or her beer permit as
issued by the City of Sparta. Penalties for violation of this chapter shall be as
follows:

First offense: Written warning to permit holder and person who failed to
require presentation of identification as set forth herein, if appropriate.

Second offense: Up to two thousand five hundred dollars ($2,500.00) fine
by beer board to permit holder and up to fifty dollar ($50.00) fine in city court
for person who failed to require presentation of identification as set forth herein,
as appropriate.

Third offense: Discretion of beer board and city court as appropriate. (as
added by Ord. #11-857, May 2011)




9-1

TITLE 9

BUSINESS, PEDDLERS, SOLICITORS, ETC."

CHAPTER
1. MISCELLANEOUS.
2. PEDDLERS, SOLICITORS, ETC.
3. TAXICABS.
4. PLUMBERS AND GAS PIPE FITTERS.
5. ELECTRICIANS.
6. ARCADES, AMUSEMENT HALLS, GAME ROOMS, ETC.
7. FLEA MARKETS.
8. CABLE TELEVISION.
CHAPTER 1
MISCELLANEOUS
SECTION

9-101. Statutes adopted.
9-102. Recorder designated commissioners.

9-101. Statutes adopted. Tennessee Code Annotated, §§ 6-55-401 to
6-55-413 inclusive, are hereby adopted so as to be applicable to all sales which
are regulated by said sections and which sales are conducted within the
corporate limits of the municipality. (1978 Code, § 5-101)

9-102. Recorder designated commissioner. For the purpose of
complying with the terms and conditions of said sections the recorder is hereby
designated as the proper person to perform all the duties and obligations placed
upon the "commissioner" according to the terms of said Tennessee Code
Annotated, §§ 6-55-401 to 6-55-413 inclusive, as authorized by said code
sections. (1978 Code, § 5-102)

"Municipal code references
Building, plumbing, wiring and housing regulations: title 12.
Junkyards: title 13.
Liquor and beer regulations: title 8.
Noise reductions: title 11.
Zoning: title 14.
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CHAPTER 2

PEDDLERS, SOLICITORS, ETC.'

SECTION

9-201. Permit required.

9-202. Definitions.

9-203. Exemptions.

9-204. Eligibility.

9-205. Permit procedure.

9-206. Business license required.

9-207. Restrictions on permit holders in general.
9-208. Additional restrictions on transient vendors.
9-209. Display of permit, business license, etc.
9-210. Revocation of permit.

9-211. Violation and penalty.

9-201. Permitrequired. It shall be unlawful for any peddler, solicitor,
solicitor for charitable or religious purposes, street barker, or transient vendor
to ply his trade within the corporate limits without first obtaining a permit
therefore in compliance with the provisions of this chapter. No permit shall be
used at any time by any person other than the one to whom it is issued. (1978
Code, § 5-201)

9-202. Definitions. Unless otherwise expressly stated, whenever used
in this chapter the following words shall have the meaning given to them in this
section:

(1)  "Peddler" means any person who individually or as an agent or
employee of any firm, corporation, or organization, who has no permanent
regular place of business and who goes from dwelling to dwelling without an
Iinvitation or request from the occupant, or from business to business, or from
place to place, or from street to street, carrying or transporting goods, wares or
merchandise and offering the same for sale, or offering personal services for
sale.

(2) "Solicitor" means any person, who individually or as an agent or
employee of any firm, corporation or organization, who goes from dwelling to
dwelling without an invitation or request from the occupant, or from business
to business, or from place to place, or from street to street, taking or attempting
to take orders for any goods, wares or merchandise, personal property of any
nature whatever for future delivery, or services of any kind or nature, except

"Municipal code reference
Privilege taxes: title 5.
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that the term shall not include solicitors for charitable and religious purposes
as that term is defined below.

3) "Solicitor for charitable or religious purposes" means any person
who individually or as an agent or employee of any firm, corporation or
organization who goes from dwelling to dwelling without an invitation or
request from the occupant, or from business to business, or from place to place,
or from street to street, soliciting contributions from the public for any
charitable or religious organization. No person, firm, corporation or
organization shall qualify as a solicitor for religious purposesunlessit meetsone
of the following conditions:

(a) Has a current exemption certificate from the Internal
Revenue Service issued under Section 501(c)(3) of the Internal Revenue
Service Code of 1954, as amended.

(b) Is a member of United Way, Community Chest or a similar
"umbrella" organization for charitable or religious organizations
organized and operating in the City of Sparta.

(c) Has been in continued existence as a charitable or religious
organization in the City of Sparta for a period of two (2) years prior to the
date of its application for registration under this chapter.

(4) "Street barker" means any person who engages in the business or
conduct as a peddler individually or is an agent or employee of any firm,
corporation or organization during recognized festival or parade days in the city
and who limits his business to selling or offering to sell novelty items and
similar goods in the area of the festival or parade.

(5) "Transient vendor" means any person who individually or as an
agent or employee of any firm, corporation or organization who brings into
temporary premises and exhibits stocks of merchandise to the public, or offers
to perform services or entertainment. Transient vendor does not include any
person selling goods by sample, brochure, or sales catalog for future delivery; or
to sales resulting from the prior invitation to the seller by the owner or occupant
of a business orresidence. For purposes of this definition, "merchandise" means
any consumer item that is or is represented to be new or not previously owned
by a consumer, and "temporary premises" means any public or quasi-public
place including a hotel, rooming house, storeroom, building or part of a building,
tent, vacant lot, railroad car, or motor vehicle, which is temporarily occupied for
the purpose of exhibiting stocks of merchandise to the public. Premises are not
temporary if the same person has conducted business at those premises for more
than six (6) consecutive months or has occupied the premises as his or her

permanent residence for more than six (6) consecutive months. (1978 Code,
§ 5-202)

9-203. Exemptions. The terms of this chapter shall not apply to:
(1)  Persons selling at wholesale to dealers, newsboys, bona fide
merchants who merely deliver goods in the regular course of business;
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(2)  Personsselling agricultural products, who themselves produced the
products being sold;

(3)  Persons involved in fund raising activities or programs by any
public school, and

(4) Craft shows, antiques shows, gun shows, auto shows and similar
temporary shows and exhibits which are not open or operating as public
facilities for such particular purpose for more than fourteen (14) days during
any calendar year except that the owner, manager, operator or promoter of each
such facility shall be required to obtain a business license and shall prior to
opening and operating such facility pay a fee of $100.00 to the City of Sparta
which shall be valid at the particular location for up to fourteen (14) consecutive
days. (1978 Code, § 5-203)

9-204. Eligibility. It is the intent of this section to treat each person,
and each firm, corporation and organization, and each agent for same, and each
person who as an employee or who in any other capacity for such firm,
corporation or organization, is covered by this chapter, as a separate person for
the purposes of investigation and payment of the permit fee.

Individuals, firms, corporations and organizations are eligible for a permit
under this chapter. Persons applying for an individual permit under this
chapter shall complete an application on forms provided by the city, and pay the
permit fee. Agents applying for a permit for a firm, corporation, organization
under this chapter shall complete a separate application, and pay a separate
permit fee for the firm, corporation or organization, and the agent and for each
individual who as an employee of, or in any other capacity for, the firms,
corporation or organization, will engage in the business or conduct of a peddler,
solicitor, transient vendor, or street barker. (1978 Code, § 5-204)

9-205. Permit procedure. (1) Application form. The application shall
be sworn to by the applicant, and shall contain:

(a) Name, date of birth, social security number or other
identification number of the applicant, his or her physical description,
and a copy of his or her drivers license.

(b) The following complete addresses and telephone numbers of
the applicant:

(1) Permanent;

(11) Permanent business;
(111) Local residential;
(iv)  Local business.

(c) If the applicant is an agent or employee of a firm,
corporation or organization, the written credentials establishing the
applicant's employee or any other agency relationship with the firm,
corporation or organization.
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(d) A statement as to whether or not the applicant has been
convicted of any felony within the past ten (10) years, or any
misdemeanor other than a minor traffic violation within the past three
(3) years, the date and place of any conviction, the nature of the offense,
and the punishment or penalty imposed.

(e) Thelast three (3) cities, towns, or other political subdivisions
(if that many) the applicant engaged in the business or conduct as a
peddler, solicitor, solicitor for religions or charitable purposes, transient
vendor, or street barker immediately prior to making application for a
permit under this chapter, and the complete addresses, if any, of the
applicant listed under (b) above in those cities, towns or other political
subdivisions.

(f) Two photographs of the applicant, taken within sixty (60)
days immediately prior to the date of the filing of the application,
measuring at least two inches by two inches, and showing the head and
shoulders of the applicant in a clear and distinguishing manner.

(g) A brief description of the type of business and goods to be
sold, or in the case of solicitors for charitable or religious purposes, the
function of the organization.

(h) The starting and ending dates for which the applicant
intends to do business or make solicitations, as well as the street address
from which the business will be conducted.

(1) The make, model, complete description, and license tag
number and state of issue, of each vehicle the applicant intends to use to
make sales or solicitations, whether or not such vehicle is owned by the
person making sales or solicitations, or by the firm, corporation or
organization itself, or rented or borrowed from another business or
person.

) A copy of the Tennessee Certificate of Registration for the
collection of state and local sales or use taxes for sale of tangible personal
property or taxable services for customers in Tennessee pursuant to
Tennessee Code Annotated, § 67-6-601.

(k)  Proof of zoning approval and compliance from the City of
Sparta Codes Enforcement official.

)] Proof of permission from the owner of the property that the
business will occupy.

(m) Thenames, addresses and phone numbers of two unrelated
references who can certify as to the applicant’s good moral reputation and
business responsibility.

(n)  Anon-refundable fee of twenty dollars ($20) shall be paid at
the time the application is made to defray the costs of investigating the
applicant. The appropriate city staff shall complete the investigation
within seventy-two (72) hours and be prepared to eitherissue or deny the
permit to the applicant.
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(2) Permit fee. Each applicant for a permit as a peddler, solicitor, or
transient vendor shall submit with his application a non-refundable fee of forty
dollars ($40.00). Each applicant for a permit as a street barker shall submit
with his application a non-refundable fee of twenty-five ($25.00). There shall be
no fee for an application for a permit as a solicitor for charitable or religious
purposes.

(3)  Denial or approval of permit. (a) Investigation. Upon the receipt

of the application and the payment of the permit fee, the chief of police or

his authorized designee shall make an investigation of the applicant for
the protection of the public health, safety and general welfare of the
public. The police chief shall make a good faith effort to complete the
investigation within three complete working days, excluding Saturdays,

Sundays and holidays of the city. If the investigation is not complete

within that period, the reasons shall be noted on the application. In no

event shall the period of the investigation exceed ten (10) days.
(b) Denial of permit. The city recorder shall deny the applicant
permit if the investigation discloses that:

(1) The applicant has been convicted of a felony within
the past ten (10) years or has been convicted of a misdemeanor
other than a minor traffic violation within the past three(3) years;
or

(i1))  Anyinformation in the application that is materially
false or misleading; or

(i11) The business reputation of the applicant is such that
the applicant constitutes a threat to the public health, safety or
general welfare of the citizens of the city.

(iv) The information supplied in the application 1is
insufficient to permit the chief of police to make a determination
under (1), (11), or (i11) above.

The application of a firm, corporation or organization may
be rejected if the investigation discloses no information that would
disqualify it for a permit where the investigation of the agent or a
prospective peddler, solicitor, solicitor for charitable purposes,
street barker or transient vendor for the firm, corporation or
organization discloses information that disqualifies any of them for
a permit.

(c) Approval of permit. Iftheinvestigation discloses no grounds
for the denial of the permit, the city recorder shall issue a permit to the
applicant.

(d)  Appeal of denial. The refusal of the police chief to
recommend issuance of a permit may be appealed to the city
administrator. The aggrieved applicant, may within ten (10) days
following the date of receipt of notice of the refusal of issuance of a
permit, appeal the refusal by giving the city administrator written notice
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of request for an appeal, stating the grounds for the request. The city

administrator shall set a hearing on the appeal for a date falling within

ten (10) days following the date of the receipt of the request. The decision
of the city administrator shall be final.

(4)  The permit. The permit shall show the name of the permittee and
(if the permittee is a firm, corporation or organization) the name of the solicitor,
solicitor for charitable purposes, street barker or transient vendor, the kind of
goods and/or services authorized to be sold, the amount of the permit fee paid,
the date of issuance of the permit, and the period of the permit, and shall have
attached a copy of the photograph of the permittee.

(5) Expiration and renewal of permit. The permit for peddlers,
solicitors, solicitors for religious and charitable purposes and transient vendors
shall expire thirty (30) days from the date of issuance. The permit of street
barkers shall be for a period corresponding to the dates of the recognized parade
or festival days of the city. An application for a renewal shall be made
substantially in the same form as an original application. However, only so
much of the application shall be completed as is necessary to reflect conditions
which have changed since the last application was filed.

(6) Transient vendor tax. Transient vendors shall pay a tax of fifty
dollars $50.00 for each fourteen (14) day period during which such vendors sell
merchandise or for which they are issued a business license. Said tax shall be
paid before the first day of engaging in business. (1978 Code, § 5-205, as
amended by Ord. #02-753, Oct. 2002)

9-206. Business license required. Each person, or each firm,
corporation or organization issued a permit under this chapter as a peddler,
solicitor, street barker or transient merchant shall be required to obtain
appropriate business license before soliciting or making sales. (1978 Code,
§ 5-206)

9-207. Restrictions on permit holders in general. No person while
conducting the business or activity of peddler, street barker, solicitor, solicitor
for charitable or religious purposes, transient vendor, or street barker shall:

(1) Be permitted to set up and operate a booth or stand on any street
or sidewalk, or in any other public area within the city.

(2) Stand or sit in or near the entrance to any dwelling or place of
business, or in any other place which may disrupt or impede pedestrian or
vehicular traffic; or

(3) Offer to sell goods or services or solicit in vehicular traffic lanes, or
operate a "road block" of any kind.

4) Call attention to his or her business or merchandise or to his or her
solicitation efforts by crying out, by blowing a horn, by ringing a bell, or creating
other noise; except that the street barker shall be allowed to cry out to call
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attention to his business or merchandise during recognized parade or festival
days of the city.

B) Enter or attempt to enter in or upon any residential or business
premises wherein the authorized owner, occupant or person legally in charge of
the premises has in a conspicuous place posted, at the entry to the premises or
at the entry to the principal building of the premises, a sign or placard in letters
at least one inch high bearing the notice "Peddlers Prohibited," "Solicitors
Prohibited," "Peddlers and Solicitors Prohibited," or a similar language of the
same import, is located.

(6) Enter in or upon any residential premises without prior invitation
of the authorized owner, occupant or person legally in charge of the premises
between 7:00 P.M. and 8:00 A.M. (1978 Code, § 5-207)

9-208. Additional restrictions on transient vendors. A transient
vendor shall not:

(1) Advertise, represent, or hold forth a sale of goods, wares or
merchandise as an insurance, bankrupt, insolvent, assignee, trustee, estate,
executor, administrator, receiver's manufacturer's wholesale, canceled order, or
misfit sale, or closing-out sale, or a sale of any goods damaged by smoke, fire,
water or otherwise unless such advertisement, representation or holding forth
1s actually of the character it is advertised, represented or held forth.

(2) Locate temporary premises as the term is defined in this chapter
on or in any public street, highway or any other public way or place, or on
private property without the written permission of the property owner or other
person in authorized control of the property. (1978 Code, § 5-208)

9-209. Display of permit, business license, etc. Each peddler,
solicitor and street barker is required to have in his possession a valid permit,
and each transient vendor is required to have a valid permit in his possession
and prominently displayed in public view. In addition, transient vendors shall
also have in their possession a valid business license and written permission of
any private property owner or other person in control of the property from which
he or she is conducting business. All required documents shall be provided to
any police or codes enforcement officer upon demand. Solicitors for charitable
and religious purposes shall be required to have a valid permit in their
possession. (1978 Code, § 5-209, as amended by Ord. #02-753, Oct. 2002)

9-210. Revocation of permit. (1) Causes. The permit issued to any
person or to any firm, corporation or organization under this chapter may be
revoked by the city administrator for any of the following causes:

(a) Fraud, misrepresentation, or false or misleading statement
contained in the application for a permit.
(b) Fraud, misrepresentation or false or misleading statement

made by the permittee in the course of the business or conduct of a
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peddler, solicitor, solicitor for charitable or religious purposes, transient

vendor or street barker.

(c) Any violation of this chapter.

(d)  Anyother conduct of the permittee that constitutes a threat

to the health, safety, or general welfare of the citizens of the city.
(2)  The notice of revocation. (a) City administrator's option. The city
administrator shall have the option of revoking the permit effective,
immediately after notice, or effective after notice and hearing. However,
the city administrator shall revoke the permit effective immediately only
after a written finding of the reasons that to delay the revocation of the
permit would represent an intolerable threat to the health, safety or
general welfare of the citizens of the city.

(b) Notice if the permit holder is a person. If the permit holder
1s a person, the city shall make a reasonable effort to personally deliver
the notice of revocation effective to the permit holder. If the permit
holder cannot be found after such reasonable effort, the notice shall be
sent by registered or certified United States Mail to the local residential
or business address of the permit holder. If the permit holder hasno local
residential or business address the notice shall be sent to the permit
holder's permanent address.

(c) Notice if the permit holder is a firm corporation or
organization. The personal notice provided for above may be given to the
agent of the firm, corporation or organization, or to any employee or agent
of the firm, corporation, organization; otherwise, the notice procedure
prescribed by (b) above shall apply where the permit holder is a firm,
corporation or organization.

(d) Contents of notice and hearing. The notice shall set forth
the specific grounds for revocation of the permit and shall set a hearing
on the revocation on a date falling not less than five (5) nor more than
(10) days from the date of the notice.

(3) Hearingon the revocation. At the hearing on the revocation of the
permit, the permittee shall be entitled to respond to the charges against him or
her and to be represented by counsel at his or her expense. The city
administrator's decision shall be final.

(4)  Reapplication. No applicant whose permit has been revoked shall
make further application until a period of at least one (1) year has elapsed since
the last revocation. (1978 Code, § 5-210, as amended by Ord. #02-753, Oct.
2002)

9-211. Violation and penalty. In addition to any other action the city
may take against a permit holder in violation of this chapter, such violation
shall be punishable according to the general penalty provisions of this municipal
code of ordinances. (1978 Code, § 5-211)
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CHAPTER 3
TAXICABS'

SECTION

9-301. Taxicab privilege license required.

9-302. Liability insurance or bond required.

9-303. Revocation or suspension of franchise.
9-304. Mechanical condition of vehicles.

9-305. Cleanliness of vehicles.

9-306. Inspection of vehicles.

9-307. License and permit required for drivers.
9-308. Qualifications for driver's permit.

9-309. Revocation or suspension of driver's permit.
9-310. Drivers not to solicit business.

9-311. Parking restricted.

9-312. Drivers to use direct routes.

9-313. Taxicabs not to be used for illegal purposes.
9-314. Miscellaneous prohibited conduct by drivers.
9-315. Transportation of more than one passenger at the same time.

9-301. Taxicab privilege license required. It shall be unlawful for
any person to engage in the taxicab business unless he has first obtained a
currently effective privilege license. (1978 Code, § 5-401)

9-302. Liability insurance or bond required. It shall be unlawful to
operate any taxicab or conduct any taxicab business unless there is in full force
and effect a liability insurance policy or bond for each vehicle authorized in the
minimum amount of ten thousand dollars ($10,000.00) for bodily injury to any
one person; in the minimum amount of twenty thousand dollars ($20,000.00) for
injuries to more than one person which are sustained in the same accident; and
in the minimum amount of five thousand dollars ($5,000.00) property damage
resulting from any one accident. The insurance policy or bond required by this
section shall contain a provision that it shall not be cancelled except after at
least twenty (20) days' written notice is given by the insurer to both the insured
and the recorder of the municipality. (1978 Code, § 5-402)

9-303. Revocation or suspension of franchise. The board of mayor
and aldermen, after a public hearing, may revoke or suspend any taxicab
franchise for misrepresentations or false statements made in the application

"Municipal code reference
Privilege taxes: title 5.
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therefor or for traffic violations or violations of this chapter by the taxicab owner
or any driver. (1978 Code, § 5-403)

9-304. Mechanical condition of vehicles. Itshall be unlawful for any
person to operate any taxicab in the City of Sparta unless such taxicab is
equipped with four (4) wheel brakes, front and rear lights, safe tires, horn,
muffler, windshield wipers, and rear view mirror, all of which shall conform to
the requirements of the state motor vehicle law. Each taxicab shall be equipped
with a handle or latch or other opening device attached to each door of the
passenger compartment so that such doors may be operated by the passenger
from the inside of the taxicab without the intervention or assistance of the
driver. The motor and all mechanical parts shall be kept in such condition or
repair as may be reasonably necessary to provide for the safety of the public and
the continuous satisfactory operation of the taxicab. (1978 Code, § 5-404)

9-305. Cleanliness of vehicles. All taxicabs operated in the city shall,
at all times, be kept in a reasonably clean and sanitary condition. They shall be
thoroughly swept and dusted at least once each day. At least once every week
they shall be thoroughly washed and the interior cleaned with a suitable
antiseptic solution. (1978 Code, § 5-405)

9-306. Inspection of vehicles. All taxicabs shall be inspected at least
semiannually by the chief of police to insure that they comply with the
requirements of this chapter with respect to mechanical condition, cleanliness,
etc. (1978 Code, § 5-406)

9-307. License and permit required for drivers. No person shall
drive a taxicab unless he is in possession of a state special chauffeur's license
and a taxicab driver's permit issued by the chief of police. (1978 Code, § 5-407)

9-308. Qualifications for driver's permit. No person shall be issued
a taxicab driver's permit unless he complies with the following to the
satisfaction of the chief of police:

(1) Makes written application to the chief of police.

2) Is at least eighteen (18) years of age and holds a state special
chauffeur's license.

(3)  Undergoes an examination by a physician and is found to be of
sound physique, with good eyesight and hearing and not subject to epilepsy,
vertigo, heart trouble or any other infirmity of body or mind which might render
him unfit for the safe operation of a public vehicle.

(4) Is clean in dress and person and is not addicted to the use of
Intoxicating liquor or drugs.
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(5)  Produces affidavits of good character from two (2) reputable
citizens of the City of Sparta who have known him personally and have observed
his conduct for at least two (2) years next preceding the date of his application.

(6) Hasnotbeen convicted of a felony, drunk driving, drivingunder the
influence of an intoxicant or drug, or of frequent minor traffic offenses.

(7 Is familiar with the state and local traffic laws. (1978 Code,
§ 5-408)

9-309. Revocation or suspension of driver's permit. The board of
mayor and aldermen, after a public hearing, may revoke or suspend any taxicab
driver's permit for violation of traffic regulations, for violation of this chapter,
or when the driver ceases to possess the qualifications as prescribed in § 9-308.
(1978 Code, § 5-409)

9-310. Drivers not to solicit business. All taxicab drivers are
expressly prohibited from indiscriminately soliciting passengers or from cruising

upon the streets of the city for the purpose of obtaining patronage for their cabs.
(1978 Code, § 5-410)

9-311. Parking restricted. It shall be unlawful to park any taxicab on
any street except in such places as have been specifically designated and
marked by the city for the use of taxicabs. It is provided, however, that taxicabs
may stop upon any street for the purpose of picking up or discharging
passengers if such stops are made in such manner as not to unreasonably
interfere with or obstruct other traffic and provided the passenger loading or
discharging is promptly accomplished. (1978 Code, § 5-411)

9-312. Drivers to use direct routes. Taxicab drivers shall always
deliver their passengers to their destinations by the most direct available route.
(1978 Code, § 5-412)

9-313. Taxicabs notto be used for illegal purposes. No taxicab shall
be used for or in the commission of any illegal act, business, or purpose. (1978
Code, § 5-413)

9-314. Miscellaneous prohibited conduct by drivers. It shall be
unlawful for any taxicab driver, while on duty, to be under the influence of, or
to drink any intoxicating beverage or beer; to use profane or obscene language;
to shout or call to prospective passengers; to unnecessarily blow the automobile
horn;or to otherwise disturb the peace, quiet and tranquility of the municipality
in any way. (1978 Code, § 5-414)
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9-315. Transportation of more than one passenger at the same
time. No person shall be admitted to a taxicab already occupied by a passenger
without the consent of such other passenger. (1978 Code, § 5-415)
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CHAPTER 4

PLUMBERS AND GAS PIPE FITTERS

SECTION

9-401. Qualifications of plumbers and gas pipe fitters.
9-402. License required; fee.

9-403. Suspension, revocation of licenses.

9-401. Qualifications of plumbers and gas pipe fitters. Any person
proposing to undertake the installation, repair, extension or alteration of
plumbing and plumbing appliances or gas piping and appliances shall upon
request of the codes enforcement officer give satisfactory evidence of being duly
qualified to perform such duties. A practical knowledge of the rules embodied
in the plumbing code, or, in the case of gas pipe fitters, of the requirements and
rules embodied in the gas code adopted in title 12 shall be considered prima
facie evidence of qualification. (1978 Code, § 5-501)

9-402. License required; fee. (1) No person shall engage in or work
at the installation, extension, alteration or repair of plumbing or plumbing
appliances or gas piping and appliances without first securing annually a license
from the codes enforcement officer. The fee for such annual license shall be fifty
dollars ($50.00).

(2) Nothing herein contained shall be construed as prohibiting an
individual from installing or repairing his own appliances or installing,
extending, replacing, altering, or repairing consumer's piping on his own
premises, or as requiring a license from an individual doing such work on his
own premises; provided, however, all such work must be done in conformity with
all other provisions of this chapter. (1978 Code, § 5-502)

9-403. Suspension, revocation of licenses. Any person engaged in
doing or contracting to do work regulated by this chapter shall at all times be
subject to the rules and regulations set out in this chapter and the plumbing and
gas codes; and for the purpose of maintaining their work in conformance with
said provisions, such work as may be undertaken by them shall be subject to
inspection and approval by the codes enforcement officer and upon their
violation of any safety requirements the licenses hereinabove provided for,
outstanding in the name or names of such person or persons, may be at the
istance of the codes enforcement officer, suspended for such period of times in
the discretion of the codes enforcement officer may be proper, or may be revoked
by him; however, the holder of the license so suspended or revoked shall have
the right to appeal to the board of mayor and aldermen. (1978 Code, § 5-503)
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CHAPTER 5

ELECTRICIANS

SECTION

9-501. Qualifications of electricians.
9-502. Licenses required; fees.

9-503. Suspension, revocation of license.
9-504. Violations, penalties.

9-501. Qualifications of electricians. Any person proposing to
undertake the installation, repair or alteration of electrical wiring systems,
fixtures, or appliances, intended for the utilization of light, heat or power, shall
upon request of the codes enforcement officer, give satisfactory evidence of being
duly qualified to perform such duties, but nothing in this chapter shall be
construed as prohibiting the operation of any electrical shop for repairing of
motors, fixtures or other electrical appliances within such shops. A practical
knowledge of the requirements and rules as embodied in the National Electrical
Code as adopted in title 12 shall be considered prima facie evidence of
qualification. (1978 Code, § 5-601)

9-502. Licenses required; fee. (1) It shall be the duty of all persons
engaged in the business of installations, alterations or repair of electrical
systems or installations to secure annually a license written from the codes
enforcement officer before any system of electrical wiring, designed or used to
supply electrical current, for light, heating, or power, shall be installed,
enlarged, altered or repaired, and before any appliance, device or equipment
designed or intended to utilize such current for the development of light, heat
or power, shall be connected thereto, within the municipality. The fee for the
issuance of such annual license shall be two dollars and fifty cents ($2.50).

(2) Provided that nolicense shall be required for the installation of any
portable or detachable appliance rated at six hundred and sixty (660) watts or
less and for which convenience outlets are already provided. Portable
appliances are hereby defined as devices capable of being readily moved and
which can be detached from the source of current or connected thereto, by means
of a flexible cord and attachment plug. (1978 Code, § 5-602)

9-503. Suspension, revocation of licenses. Any person engaged in
doing or contracting to do such electrical work shall at all times be subject to the
rules and regulations as set out in this chapter and the electrical code adopted
in title 12; and for the purpose of maintaining their work in conformance with
said provisions, such work as may be undertaken by them shall be subject to
inspection and approval by the codes enforcement officer; and upon their
violation of any safety requirements the licenses hereinabove provided for,
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outstanding in the name or names of such person or persons, may be, at the
instance of the codes enforcement officer, suspended for such period of time as
in the discretion of the officer may be proper, or may be revoked by him,;
however, the holder of the license so suspended or revoked shall have the right
to appeal such suspension or revocation to the board of mayor and aldermen.
(1978 Code, § 5-603)

9-504. Violations, penalties. Any person, firm or corporation or agent
who shall violate a provision of this chapter or the electrical code adopted in title
12 or fail to comply therewith or with any of the provisions thereof, or violate a
detailed statement or plans submitted and approved thereunder, shall be guilty
of a misdemeanor. KEach such person shall be deemed guilty of a separate
offense for each and every day o